Order dated 26,5,2005

Heard the learned ceunsel fer the pafties en
Misc.Applicatien Ne.263/05 filed by sm= Abhaya Xumar
Dash and 59 ethers seeking intarvenfi@n in the 0.A.
en the greund that they are the successful candidates
in the selectien fer the pest ef Greup gigiimgineering
and COperative Department ef Bast Ceast Railway, khurda
Read Divisien, which is the subject matter ef challenge
befere this Tribunal.

Having heard the learned ceunsel fer the
parties, the prayer fer interventien is allewed.
Accerdingly, the intervener.petitieners be impleaded
as necessary parties in the 0.&.157/05 and necessary
incerperatieng be carr:.ed eut in the cause title eof

the QOeis

MaAs263/05 is accirdingly dispesed ef, .
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Heard the learned ceunsel fer the partz.es
on’ MsAsNes.264/05 and 271/05 filed by the interveners
seeking Vacati.cn of the, interim erder of stay. granted
‘by the Single Bench ef this Tribunalon 25.4.2005.

Orders are reserved,
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Order dated 26. $.2005

We have heard the learned ceunsel appearing
fer the parties en Misc.Applicatien Nes.264 and 271705
filed by the interveners seeking vacatien ef interim
erder dated 25.4,2005 passed by the Single 3ench of
this Tribunal.

It is the case of the intervener-petitieners
that vacancies in Greup D in Civil Engineerihg and
Operative Department of khurda Read Divisien numbering
abc‘u‘t over 1000 were advertised threugh the Empleyment
Exchange as well as public netificatien. The candidates
were put te physical test fellewed by written test
and currently, the successful candidates in the written
test hgve been called te preduce their educatienal
and ether testimenjials fer verificatien befere effer
of appeintment ceuld be issued te ﬁhem. The intervener.
petitieners have stated that the twe applicants in
the Os.A., whe secured peer marks and have net heen
selected and after beceming unsuccessful have seught
te challenge ‘the selectien and put a spanner en the
iegitimate expectation of the successful candidates.

“They; have, therefore, submitted that the applicants
in the OsAs de net have a prim; facie case and the
balance of cenvenience is net in' their faveur and
that .the intervener-petitieners would suffer irreparable
loss if the exder dated 25,4.2005 is net vacated,

- The learned ceunsel fer the applicants eppesing

the stay vacatien petitiens has argued that the selectien

N



precedure is fraught with irregularities and
j.nfraction of declared precedure eof selectien. In

the first instance, the netificatien dated 5.11.1998
limited the selectien frem amengst the candidates
whes® names wers spensered by the Empleyment Bxchange,
but the said netificatien Ne,1/98 dated 5.,11.1998

was later en amended/medified by the issue ef netificatien
dated 26.11.1998 (Annexure;z’/z), whereby the last

date of receipt of applications was extended frem
30.11.1998 te 30.12.1998 and eppertunity was granted
te the candidates te apply fer the pests directly in
respense te the Empleyment Netice, even theugh their
nam®s may net be spensered by the Empleyment Exchange.
Further, in the initial Empleyment Netice Ne.l/98,

the precedure of seleftien was declarsd fer physical
test fellewed by written test and viva vece. Hewever,
t;he Ssaid recruitment precedure was changed subsequently
after a leng delay by their netificatien dated 1.,11.2003
§Mnexure-P/3). whereby the selectien precedure was
restricted te physical test fellewed by written test
oxE¢ and it was declared that the final result ef

the selection weuld he made on the bads ef the written
test enly. The cententien ef the applicants (in O.A.)"
is that changing the selectien precsdure in the mid
stream was bad in the eye of law and, therefere, the
whele selectien precess is vitiated and,therefere,

the sare is liable te be declared null and veid.

The learned ceunsel fer the Respendents

submitted that the Department had te resert te public
P/



netificatien fer filling up ef the vacancies by

their netificatien dated 28.11.1998 in pursuance ef

the directives of the Hen'ble Suprem® Ceurt in the

case of Excise Superintendent, Malakpatnam Xrishna
District vs. KeV.N,Visweshwara Rae & Ors. (1996 (7)
Supreme 210. He further submitted that in méponse te
the public netificatien they had received several .1akhs
applicatiens and all these candidat®s were put te
physical test. C)I:&rioms]_y| it was a géantic eperatien
which teek ceuple of years te be cempleted. Out ef these,

3, 33, 366 applicants, whe wers put te physical test
9872

candidates were clegred fer written test

and after the written test, in Octeber, 2004, mere

than 1000 candidates have been called fer verificatien
of decuments/testimenials prier te effer ef anpeintment
ceuld be jssued. The learned ceunsel for the Respendents
contested the submissien that the results ef the
written test have been anneunced. It is his submissien
that the Respendent-Department have enly prepared a
list of candidates based en their merit in the written
test for verificatien ef decuments.,

W have carefully censidered the rival submissiens
made at the Bar and perused the materials placed hefere
us., Having regard te the facts and circumstances ef
the case, we see noe reasen te regtrain the Respendent.
Department frem centinuing the precess eof verificatien
of decuments/testimenials ef the candidates en the
basis of their merit in the written examinatien with

a view te effering them appeintment in the cadre ef

Greup D. Accerdingly, we direct the Respendent-Railways
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te cemplete verificatien ef decuments ef the
candidates, if net cempleted already. In the meantime,
they sheuld disclese the tetal number ef candidates,
whe have been called upen fer verificatien ef recerds
and alse te publish the result of the written test
strictly in erder ef merit ferthwith, and in any case
by 20.7.2005. The Respendent-Railways are alse at
liberty te issue eoffer of appeintment te the successful
candidates during this peried.

Netwithstanding pednency ef this OCeAs., the
applicants, if their names appear in the merit list
of successful candidates, sheuld alse be given call
letters for the purpese ef verificatien of decuments,
legding te eoffer of appeintment.

With the abeve ebservatien and directien,
erder dated 25.4.2005 passed by the Single Bench ef
this Tribunal is medified and accerdingly, Ma.A.
Nes.264 and 271 eof 2005 are dispesed ef.

Handever cepies ef the erder teo the learned

ceunse)l fer the parties,




