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1) 	Whether it be referred to the Reporters or not? 
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, ie 	1ruiatu to au the Benches 01 'the ¼_iILFi 

Administrative 1'ribunal or not'? 
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Shri Baidvanath Jena aged about 62 years, son of late Nilakantha 
Maharatha,Plot No. 1330/C Markatnagar Bidanasi, Cuttack 14 

Applicant 

'7- viS 
Union of India. represented through its Secretary, 

,s+U, 	. 	 • Ki; i'1l iVLLLII,YU 'V .JI A1'JI1I- f111Cti . IN'V LJ%.Iii 

State of ( 'rissa, represented through its Special Secretary. 
Geera1 dnIIli1su auuil Depaiunent, t' i-O hubjieswar. 

T'l 	I 	 - 
I )1St.I\flhLU. 

AccoUntant 	 Generai3Orissa.. 
1)1 iut,wIevdr. r 	I 	 tIUI ua. 

Secrctar\ Home Ilk artnient, Government of Orissa. 
Orissa Secretariat, Bhubaneswar. Dist.Khurda. 

Respondents 

~i.-.. £-1uvo¼aL 	ç or L1i appiiaiit 

Advocates for the Respondents - 

\f fiDVTh.L ivir. L'.l .tjiiai,afllait 

Mr.BDash, ACGSC. 
t- rn r. 	,-' . 
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The applicant in the facts and circumstances above 
hUmbly prays that this T-Ionhie Tribunal may direct the 
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Rc4.1:ndcts fbi' payment of final pension with gratuily and 
COflifli Utati Oil etc: 

And any other order/orders as deem tit and proper in the 
facts and circumstances above may be passed. 
The case of the applicant is that whe.n. he retired from service 

,1 	'm,I 	4_i 	 ... 	l.......... WILl! eii. iwifl 	 tnr w' no 	 Lleuilt 

pending against him. But he was not paid the retirement benefits, such 

as. gratuity, commuted value of pension, etc. It was only in the month 

of November 2001 lie was iifbnied that a gilance case was penditig 

against him on account of which retirement benefits payable to him 

were held up. He was, however, paid provisional pension by order 

dated 27.5.2.000. He has also submitte.cl that the Vigilance P.S.Case 

No.39 of 1990 was initiated in 1990. He has also submitted that 

another Vigilance 	 gaaiP.S.Case No.23 of 1991 is pendin gns  him. In 

the first case, the cha.;. .: ... . 	 T 

charge was filed j 	. 	.: 	• 

plea is that since no departmental case is pending against him and he 

was allowed to retire. his pensionaly benefits should not have been 

stopped. 

The Respondents by .111irliT counter have disputed the facts of t1e 

case. They have stated that II was a wrong statement on the part Ui the 

applicant that when he retired in the year 2000 no disciplinary case 

was pending against him. The fact of the matter is that he was placed 

under suspension by Government order dated 25.6.1990 on certain 

criminal charges of corruption VVtIIIC he was in service. He was 
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reinstated on 11 .11.1992. That was fhiiowcd by institution of two 

Vigilance P.S Cases, as admitted by him. Because of this action taken 

against him and the criminal cases pending against him , in terms of 

Rule 6 of All India Services (L)CRB) RuIes 1958 and r,rovis f. 

2 r'r Ai 	I,s,4n 	 i(U\ U 	 1 (j 	1'r. ..) Ji £111 J.111U L)%.t VI%. %%....,L ) A%%.L4LCLLj'.Jjj.. .L 	
L.N. iu. 	&'3I 

have only teen pau provIsional pension and no other renrenleur 

benefits were payable. 

1 have heard the learned counsel for both the parties and have 

perused the records placed before me. On a perusal of the All India 

Services (DCRB) Rules. 1958 it is clear that the orlemvance of the 

applicant is not based on proper ground. For the sake of clarity I quote 

here-in-below sub-rule (2) of Rule 6 of the said Rules: 

"(2) Where any departmental or judicial proceeding is 
instituted under sub-rule (1). or where a depariniental proceed1Ii 
is continued under clause (a) of the proviso thereto agamst an 
officer who has retired on attaining the age of compulsor\ 
retirement or otherwise, he shall be sanctioned by the 
Go"ei ii11ipf b ich mr1tu ted such p oceedvgs thu1 lug the. pel lo 
commencing the date of his retjrement to the data on which upon 
eoncluson of such proceedmg final orders are passed, a 
provisional pension not exceeding the mamum pcnSlon which 
would have been admissible on the basis of his qualiFying service 
upto the dale of retirement, or if he was under suspension on the 
date of retirement, upto date immediately preceding the date on 
whch he as placed nder sspe 	oiw 	 . 	 r death 

lpa 	i the cnsv h 	tohm n 	ucum-retirenent? 	 cn
- 

of such proceedings and the issue of final orders thereto." 
Ti-  has been admitted by the applicant that criminal proceedings 

are pending against him. it is also admitted by him that he is receiving 

provisional pension. In sub-rule (2)of Rule 6 of the AIS (DCRP1)Rules, 

1958 it is clearly laid down that no gratuity or death-cum-retirement 
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gratuily slall be paid to a pensioner against whom criminalproceedings 

arc pending until the conclusion of such proceedings. The same is the 

provision with regard to the payment of commuted value of pension. In 

Regulation 3 of the All India Services (Commutation of Pension 

Reuiations, 1959 ii is provided that a member of the Service a 

pensioner against whoni judicial or deparmienral proceeding has been 

instituted or continued under sub-rule (1) of Rule 6 of the Retirement 

Benefits Rules shall not be permitted to commute any part of his 

pension during the pendency of such proceedings. In view of the 

-- 	 - 	-- - 	4 	 4 41_ alulestilu L'!uVIS!ufl 01 ia'v. tfle tpLU!aflt ! uut efltlueu iu uie iei1e 

sought for by him and accordingly, this O.A. must fail and is 

	

dismissed. No costs. 

	/. I 

TP\L' 


