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1e facts of the ease in a nut shcli aTe that this appiicant's husbaiid 

	

-.--L' 	-i'...[' 	1.11T--T,,1.., ' a 	' orin a- lu ..i TraU - 	a 	Jlie in 	ai i1e id.ed a irua 

penalty chargesheeL He was getting Rs,4 I 10./- as his; basic pay at the time 

of initiation of mmo:r penalty proceedings. In concluslofl of tie disciplinary 

proceedins. his pay scale was reduced from Rs,41 10/- to Rs.3050/- for a 

: nod of three years from 1 1 2, 1 998 with non-cumulative efiect. The 

- 

	

	;mlicant' s husband exped on 19, 1 20/hi immediately after his death, the 

aplicant submitted a repre:entatio.n by way of an appeal before the 

appellate authority for cancellation of the punishment imposed against her 

I - - 

	

	iiushand. The appellate authority, as a gesture of humane approach, quashed 

hc order of punishment. The applicant, thereafter su bmitte.d a represemation 

or computation of her himiiv pension on the basis of scale of pay at 

i..s,4l 104, which her husband 'was getting before initiation of the 

eartmentai proceeumgs. Jfl the meanwhile, the Responden.t-authodtie. 

nioved a revtson apphcaton before the A.D.R.M.. w10 	aide t;te 

appellate authority's order and passed the order as under 

i.) 	The case has conic up after a lapse of fout  

charged offichd died and there is no application b\; the charged. 

MAI for c empt1c)n puiL - n111e1li given by diipm1A 

autiionty, the punishineiit is to be treated as in. operation when he 

	

dcd 	The order datcd 25.4.2002 bv Sr II) M I excimitinLY tc 

operation of punishment ane rtoriue. iim acf to hs o.riina1 av to 

ne treated as mid and void 

i' The faniiiv pension and ia-a eucs 	e nwu Iro'1sionad\. a 

eai heir. eid. 



"*4bL 	
- 2 

- 	 S 	

• 	 I 

* 	 a!) -owever, IIIC uasc p.p: Or Sc. to iiu.Qrs. wiiii rreoninic-ndatjons 

f A.D1..M.iD.R,M. for review on own motion by G.M. 

4r.Das, the learned counsel has submitted that the applicant was kept 

in nar-; about the order on the revision and till date there has been no 

u.nmiunlcation about the cancellation of the appellate authority s order_ J is 
his further grievance that the Respondent-authorities, without impiern en i 

tne order passed by the appellate authority took a view for not extending 

uch benefit to the applicant.; rather came up 'with a plea that the appellate 

aity's orders had been, cancelled by the revisional authority. When 

to satisf as to whether any chance or opportunity was given to the 

applicant heflire passing orders by the revisional authority on the order of 

be appellate authoriv, hhri Panda, ht; .ennied counsel appearing for the 

1 .spondents cou u not 	.iy sat t' wi tn regard to issuance notice to the 

applicant. From a bare readg of the revisional authorit.y ' s order nothing 

spelt out that any such notice was given to the applicant prior to passing of 

this order. After the matter was remitted by the revisional authority to 

DR.M,, the D.R.M. suggested to send the matter to the G.M. But the C.P.O. 

instead, of sending it to the G.M., opined that since such matters should have 

been  referred to the President but not to G.M. under Rule 25(a) of the 

Railway 	Senants(Discipiine & Appeafl Rules, he, therefore, 	did not 

recommend to send it to the G.M. and the order too was passed without the 

applicant being gven achce of hang. Tianer 	ll today, either the order passed 

by the revisional authority or by the CPO has never been. coniniunicated to 

the applicant. in this view of the matter, I 	not in position to rely upon 

the order passed either by the revisional authority or by the CPO. 

It is true that the applicant's husband had never challenged the order 

of punishment while he wa alive, but had preferred to undergo the 

punishment. At any rate, after the death of her husband, on the appeal 

preferred by the applicant, the appellate authority, by taking a humanitarian 

approach directed the aw nontes o compute t ie tami ly pensIon in di sea e 



of at Rs.4 11 	hich the applicants husband had been drawing 	before Ule 

nishment could be imposed. Si 	no opportunity was afforded to the 

plicant while passing the revisional order  Or the order passed by the CPO, 

am not in a position to agree with those orders. Accordingly, I hereby 

si 	iatireeL the D.R.M..RM. to consider the reva 	on  after giving 

u fficient and adequate opportunity to the applicant in the light of' the 

rules/inst.ructions/circulars/orders issued by Respondent No. I from time to 

time, within a period of four months from the date of communication of this 

order. 

With the above observation, this 0. A., i.s disposed of. No costs. 
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