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ApplicntPrafu1la Charra DaS, on attaining the age of 

superannuation, has faced retirement from service on 

31.05.1988. He faced a criminal trial in the Court of 
4 

Ld.Special Jude (in charge of C.8.I. cases)at Bhubaneswar 

in connection with (T.R.o.64/48 of 1999/ 94arising out of 

R.0 .bb .41 (/92)criininal charges under Section 120-B andt 

409-I.P.C. and under Section 5 (1) (c)/5 (2) of the Prevention 

of Corruption Act,1947 on the allegation that'1the Applicant 

and one Prasanna Knar Biswal, while working as sistant 

Post Mastr and Postal Aqsistant respectively in Balasore  

I-lead Post Office during 1986, entered into criminal conspiracy 

with accusod Bhaskar Chandra Das (a clerk of Revenue Section 
I 

in the Office of Executive Ehgineer of Balsor Electrical 

Division)and in pursuance to the said conspirary they 

misappropriated the Qwrrxrient money amounting to s.57,O4DO/-

by abusing their official position." In the said criminal 

trial, judgement was delivered on 08.08,03 recording an 

order of acquittal in favour of all the three accused persons, 

including the Applicant. On 17.9.03, the Applicant represent-

ed the authorities claiming riithursemnt of legal expenses 

(as well as TA)irurred by him in defending the criminal 

case in question. The said prayer dtd.17,9.03, the Applicant 

wa turned dowr/rejeeted under Annexure/5 1-3td.29.04.04 

relevant portion of which is extracted below: - 

"Your case of TA claim and legal expenses connec-einq 
to your involvement in the case of fraudulent eash-
merit of NSCs amounting to Rs.57,000/- leading to 
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C91 case 	.RC-'il (A/92 and your acquittal vide jucicernent 
dtd.8..2003 in the Court of Special Judge (CBI)Bhubaneswar 
has been corsidered. You wera identified as one of the 
subsidiary ofen:ers due to your involvement in aliowinq 
irregular encsIientof NSCs on the basis of inientificaUa 
given by one un1crwn person. The application fbr purchase, 
application for transfer and release order were missed 
from the quard file on which you were the custodian as 
APM (SB) Balasore HO, 

Ur1er the circumstances the department is not liable 
to bear your TA and legal expenses due to your involvement 
in the case and you were defending the case on your behalf 
in private capacity." 

Applicant, being aggrieved, had approached this Tribunal 

in O.A,1b.550/04;whjch  was disposed ofon 2.9.04)with the 

following ordrs: 	 0 

" 	eard Sbri M.B.K.Rao, Mvocate for the aTplicant. 
When the matter was listed for hearing on admission 
on 19.,9.04, Shri Rao was called upon to produce a copy 
of the Covtorei ves'tino ri cht on him to claim reimbursE 
rnent of lecal expenses after he was acquitted of the 
charges by the Court of ecial Jus ae,CBI,Bhuhaneswar. 
Assuring that be will produce the relavant Govt.crier 
on the subject, Shri Rao had souiht for an adjournnent 
and accDrdinqiy, the matter was posted to this day for 
admis.ion. Today while subrtittinq the matter, Shri Rac 
failed to produce a copy of the vt.Order vesting a 
fight on him to claim the relief that he has Soucht 
in this O.A. As the learned Counsel for the applicant 
has not been able to make out a prima-fade case for his 
cj.alm, We SC no merit in this O.A.A. which is accordingl 
disposed of. However, liberty is granted to the applica-
nt to ap.roach the Tribunal with a fresh O.A. when he fu 
fills all the lecal provisions as well as the Govt. 
order in support of his claim, No Costs." 

licant, later, having cought-hold of a copy of Goverment 

of India (Pme Ministry)Office Mernorandn dtd.0.01.1959, has 

again approached this Tribunal, under Section 1-9 of the AT t4  

1985, in the present O.A. for a directiôn(to the Respondents) 

to reimhure the expenses incurred by him in defending the 

aforesaid ctiminal case. 

The Resronaents, who are contesting the case, have filed 

a counter and they have also  relied upon the sane office- 
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memorndin dtd.08.01.1959 of the Ministry of Home Affairs 

of Goverment of India to resist the clàm of the Applicant. 

By filing a rejoinder.. Applicant has also reiterated his 

'rievancs. 

Heard Mr.M.Balakrishna Rao, Ld.Couns'21 appearing for 

the Applicant and Mr.U.B.bhapatra,Ld.Sr,sanaing Counsel 

appearing for the Respondents and perused the materials 

placed on record, 

Para-2(a) of the aforesaid office memorandum dtd. 

09.01.1959 of the Ministry of Ibme Afairs of Gverrrnent 

of India reads as under:— 

' 2 (a) rce edir 	initiatea--bv cbverntin 
matters connected with the official cn 

sit1on of the yerrxnent se rvant-Gove rriie nt wi 11 
not ive an as:istance to averr1nent servant 
for his defence in any proceedings, civil or crimi-
nal, instituted against him, by the state, in 
respect of matters arisin-,i out of or connected 
his official duties or his official position. 
Should, however, te proceedings conclude in 
favour of the (verrii1ent servant, Governent may, 
if they are satisfied from the facts and circun-
stances of the case that the Goverment servant 
was subjected to the strain of the proceedings 
without roper justification, reimburse the whole 
or any rasonahie.proportion of the expenses 
incurred by the GoverrTnent servant for his defenc 

The aforesaid office memorarum of the Goverment of 

India merely states that the Thverent will not qive any 

assistance to a cvern-inent servant for his defence in any 

proceedings, civil or criminal. instituted aeainst him by 

the state in respect of matters arising Out of or connected 

with his official duties or his official position. In the 

case in hand, the Applicant was an accused in a criminal 

I 

proceedings instituted arainst him, by the state, in respect 

of a matter directly connected with his official duties 



and position as a Govern,ient servant and, therefore, 

he is rEt to get any assistance from the Goverrinent. But, 

however, for the rason of the second part of para-2(a)of 

the Office Nnoranthzn dtc1.08.01.1959, discretion of a very 

high decree, which has been vested with the Goverrrnent, is 

available to be exercised, to reimburse the whole or a part 

of the expenses incurred by the Goverment seant(if the. 

proceedings have concluded in gavour of the Goverent 

servarit)provided the covernnent are satisfied,, from the 

facts and circumstances of the case, that the Goverrent 

servint was subjected to strain of the proeedings 	hoj& 

j1Stthc51On. 

7. Neither the Applicant rr the Resoondents have placed 

adequate mtorials to show as to whether therc existed the 

facts and circumstances to show that the Applirant was 

subjected to strain of the Criminal proceed inqs without 

proper justification or not. There are also no materials 

to sh'w as to whether the Respondent Department directed 

their consideration in that line or not. The Respondents 

Goverrnent, while exercising its discretion, should have 

considered the facts and circumstances of the case, by a 

reas:ned and speaking order, to fid out as to whether 

there are proper justification or not in the matter of 

granting re-imhursnent of expences. No findina have bean 

arrived at by the Respondent Department pertaining to just 

or unjustnesr; in initiatinc criminal proceeding agairEt the 

Applicant;although that in the requirement under the O.M. 

a td • 0 • 0 1 • 199 9. 
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8. In the aforesaid prnises, this case is disposed of 

by remittinq the matter back to the Respon3nts;who should 

re-cxnine the entire matter (claim of the Applicant for 

reimbursiient of the expenses incurred by him in defending 

the criminal case in C.2.I.ourt at Bhuhaneswar)by keeping 

in mind the provisions contained in office memorandtxn 

dtd.08.01.1959 of Ministry of Home Affairs of GDverrment of 

India and pass necessary final order within a period of 

90 days. 	
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