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XTTACK 3 

oRIcIN¼r4 A IOA2ION NO. 242 .f 2002 
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3h, adaMaM ShU. 	 Aip1lcnt 

v-cs. 

Unin of India & Ors. 	0. 
	 Les rci :s. 

CR I iucrIONs 

whether itee referred to the recrters or fltt? 

Whether it ;*e circulated  to all the 31CheS of the 
itraL Administrative rri.unal or 



CNTRMJ AD ISTRArIVE TRI3UNM 
JTTA(3 TCHiJ1A1(. 

0RIGIicAL APPLICATION NO.242 CF 2002 
ittk,th1s the 	L1441 day Of AiT, 2003. 

COAN 

TIE HONOUFA3LE MR. 3.N. iOM. IC1-CFiAIMNJ 
AND 

HE HCN'3I3E MR. M.R.M0HANTY,MEM3E(JUDICIAI..). 

3hajaman sah,Aged a.ut 20 years, 
S/0.Late ihimanyu Saku of Vi11aQe 
Bileinali, PC ;aileiiaji, '4a;Atham.4,11ik, 
District- AnUQuI. 	 .... 	A1?1icant. 

By lecfr  1 ?.ractiticner$ ?1/s.T.  Rth, .Nik,)4dvecate$. 

gVersUs: 

Uie* of India rejresented thrigh Chief postmaster Gf4ierel, 
Orissa circle, 3hwaaneswar,Distr1ctKhrda. 

The P•Stmaster Gonera1,Samel?ur Divisin,Sama1pr, 
At/Po/Dist sSanIoalL1r. 

3, $uerintdnt of 1eSt Offices h€ikana1. DiVisin, 
Dhkanal, At/Pe/Dist$Dhikanaj. 

BY legal practiticpner Mr.$.Behera,Add1.3t,fl1(Ctr). 

— ._ s_s . —. . . — ._ ._ . — ss . es — . — 	* . — o — •— . • • . _. — .— . — ._ 0 

q 	P.. 	1) 	 P. 

MR. MANO RANJAN MOHN Ty, MEM3 ERW 1)1 CI M) — 

This Original Ap4icatin under Section 19 of the 

Administrative Triounals ACt,1985 is directed euinst the 

order (under MflexUre3 dated 25.02.2002) rejecting the jrayer 

of the Applicant for j,,rovidiaq him an emj1eyrnnt on compassion.. 

ate ground. 

2. 	 In SU*rt of the cOntetifl of the Aiicant,it 

has 'Oeen iointed out ly him that his father(late Abhimanyu 

sahu an 	 reathecI his last prematurely(on 29.9.2000) 

'Y l&aving behini his wife,wiKw, three eonS and two married 



daughters. It has oeen urged that as the  father of the  

Applicant was the only earning menoer in his family and 

there aeing nei prevision for getting 	sun •y the widow 

and, having faced financial constraints, the widow/the 

mother of the Applicant apjid for rovidinç an ernjl.ymdit 

in favour of the Ak?licant: s she WAB una1e to take the 

ernpliyierit dUC to old ailing robjem. aut surrising1y, the 

Circle Relaxation Committee rejected the claim of the 

Ajj4icant without considering the very purpose of the scheme 

for providing empliymt on compassionate grd. 

3. 	Respofldts have filed their counter trying to 

justify the grounds of rejection(.f the prayer for compass. 

ionate appointm&t in favour of the Applicant).The main 

thrust of the rejection of the request are that (a) the 

family has an income if 	 per annum from the Agri. 

land; ($) .20,000/.. was in the LASS book; (c) the daughters 

are married; (d)  the rest of the chiidri are grown up and 

(e) that the eldest sin, though appointed as GDS.31,M  in some  

other Llece on his merit,resjed. 

4, 	 we have heard Mr • T. Ri th, I ea rn ed Counsel app ei rin g 

for the pIicant and Mc..Behera,earned Additional Standing 

counsel for the Union of idii, aearing for the Respsndits 

IX2j erusec3 the records. 

5. 	 Lr the Aij1icant,ir1 course of 

hearing, sumitted thi the Circle 	laatinn 	mri.ttE 	did 

not taice into consideratioP tile actual situation of the 

family1  while considering the indigt cinditin.In Sup.rt 

f this, j.lacing reliance under Anr1exure4 (the icrne 
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Certificate issued .y  the Tahsildar) it has seen su.mittd 

that the income of .8000/- is not enough to rnitiate the 

hardship of the family during these harddays to manage the 

family consisting of four memers.Further,jt hs zleen argued 

that out of .9000/- income, only 1.2000/ is the annual 

income from the Agri.land and .6000/- is from other source 

i.e. private tuition which is riot the cOrisistt income for 

their surviva]..In Order to gain suort,1earnI counsel for 

the Applicant ha  relied upon the decision of the konóle high 

Court of Orissa in Lhe case  of SN.. DUAI 3EHERA AND ANOii 

YRS, UNION CF INDIA AND OTEi.S (reported in 2003(I)OLR 45) 

wherein zheir LOrdships GTE the Lfl' 1e High Court have seen 

Fleased to •serve as f01lSs 

It is true that the petitioner No.1 is earning 
an annual income of R,4,800/ and the ietitioner 
No.2 is earning .2Oco/.. from his share of agri-
cultural land. •ut the total of the two amount 
rerk5 to .6,8oO/ per annum which is only s.566/_ 

per mnth and this is hardly any amount either 
to suort the petitioner no.1 or the petitioner 
no.2Thefamily of deceased Iswar Chandra 3ehera 
is this, in dire financial condition*. 

(exn-hasis suppli ed) 

We also find cnnsidera,le force in the suOmissjon 

of the learned counsel for the ALlicant  that in this cese 

the total income Of the ffflu1y is 	 per annum which  

comes to .650/- per month and the said amount is net enough 

for a family consisting of fou r in em e rs to main tal ri th ei r 

liveliho.d;particUlarly in these hard days. 

is regards,  the grown up children it has oeen 

su9mitted •y Mr.Rath,Advecate for Applicant that since 

none of the sons are emp1oed,grown up chi 4ren 	cannot oe 

a greund,without emkloyment, 	to come to a conclusion that the 
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family is not in indigit condition_rather it is otheise, 

we also find considerable force in the âeye conttjon of 

the learned Counsel for the Applicant. It is not the case 

of the Respondts that any of th sons of the deceased is 

in emloymt, £his does not also appeal to the CGnScince 

of the comrt*n man to come to a conclusion that the family is 

not in indigent conditien, 

Learned Counsel for the Applicant has also 

elaO.rately explained as to why the first son resigned from 

the post and with regard to U. 20,000/. kept in the SB A/c. 

It has also ipeen submitted ly the iearned cOunsel, for the 

Applicant, placing reliance of the medical certificate of 
the deceased EDDA that the family had incurred heavy loan 

for the treatmit of the ex-employce, 	are satisfied that 

these grounds should not-  stand on the way of the R&pondito 

for provi1ing a comassionat0  empl.mt  to the Applicants  

we have gone through the decision of the n' ;i i 

dgh court of orissa in the case of 6mt.Draupadi 3ehera 

(sura) and we find, that case is akin to the trest case, 

in hand. It is worthwhile to note here that there are n 

znt?4.y pisi.nary  senefits availaile to the As after 

their retirit or death; farless to speak of family 

further Over and aJoevep we would like to peint it 

out that unlike the 	category, the EDDA Category do 

not possess any indedit source  of lncme for the family 

to fall oack upon in evil days,Therefore,while assessing 

the indigt condition of the family, the concerned Deptt/ 

CRC/Res}ond ents shOuld have assessed the same taking into 
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consideration all these (fltte/;CesL1t rnrket ccrii;n 

etc, which are human. 

10. 

 

in view of the discussions made ove,we find 

consider4e1e force in the submissions f the learned Counsel 

for the ApliCflt and, by a1ying the decisiOns reldere4i 

by the -j'ble High Court of Orissa in the Case .f 

smt. 3ehera(Supra) ,the order of rejection under Annexure-.3 

dated 25.2.2002 is heresy quashed with a direction to the 

ReSpofld.tS to receisider the case of the Applicant for 

providing him an enpl.yrn1t on compassionate ground, within 

.eriOd of 90(iflety) days from the date of receipt of a 

copy of this •rder.In the result, this O.A. is allowed.NO c0t51 

-All "A I 
(MAN0JJMo1- kNTY ) 

t:K (JuIcLAL 

('J~' 

CN6 2 MW 


