IN THE CEITRAL ADMINISTRATIVE TRIBUNAL
QUTTACK BENCHsQUTTACK,

ORI GINAL APPLICALION NO, 242 of 2002
Qittack, this the ;)Z‘Tb day ef April, 2003

Bhajamen Sahu,

. Applicant,
vVES,
Unicn ef India & Ors. o e O Res jendents,

FOR I W3 TRUCIIONS
1. whether itee referred t® the regerters or net? \/leo

2, whether it se circulated te all the Benches: of the
Central Administrative Trisunsl er net? \7/u> v

CHAL RMAN
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CENTRAL ADMINISTRATIVE TRIBUNAL
QUTTACK BENCHsCUTTAXK .

ORIGINAL APPRICATION NO.242 CF 2002
QuttTack,thls e 20 day of April, 2003,

CORAM e

THE HONOURABLE MR, B,N, SOM, VICE-CHAIRMAN
AN D
THE HON'BLE MR. M.R, MOHANTY, MEMS ER(JUDICIAL) «

Bhajaman Sahu,Aged aseut 20 years,

S/e.Late Adhimanyu sahu ef village-
Bileinali,POsBileinali, viazAthamallik,

pistrict- amugul, v Applicant,

By le@l practitienery M/s,T.Rath,gs.P.Nayak,Advecates,
s Velsusg

l. Unien of India represented threugh chiof pestmaster General,
Orissa Circle,Rhubaneswar,pistrict.Khurda,

2. The pestmaster General,Samsal pur plvisien,Sampalpur,
At/pPe/pistSamsalpur,

3. Superintendent of pest Qffices,phenkanal Divisien,
pDhenkanal, At/pe/pistiphenkanal,

BY legal practitioner; Mr.S5,Behera, Agdl,.sSt, Counsel (Central),

il Saal Sal Bl Il e il Sl R R RS P I el T -

0 R D B R
MR, MANORANJAN MOHANTY, MEM3 ER(JUDICIAL) s-

€™ e o™ ewgmomom

This Criginal Applicatien under sectiem 19 ef the
Administrative Trimumals Act,1985 is directed againmst the
erder (under ARnexure-3 dated 25.02.2002) rejecting the prayer
of the Applicant for previding him am empleyment en cempassien.

ate greund,

2. In suppert of the contention of the Applicant,it
has seen peinted out oy him that his father(late Aphiman ya

Salu an E,D,D.A,) breathed his last prematurely(em 29.9,2000)

by 18av1ng dehind his wife widow, three sens and twe married



AN

daughters, It has seen urged that as the father of the
Applicant was the enly earning memser in his family and
there being ne prevision fer getting pensien by the widew
and, having faced financial censtraints, the widow/the
mether ©f the Applicant applied for previding an empleyment
in faveur of the Applicént; as she was unaple te take the
empleyient due te eld ailing greslem. 3But surprisingly, the
Circle Relaxation Committee rejected the claim ef the
Applicant witheut censidering the vely purpese of the scheme

for providing empleyment en compassionate greund,

3. Respendents have filed their ceunter trying te
justify the greunds ef rejectien(ef the prayer fer cempass.
ienate appointment imn faveur ef the Applicant), The main
thrust ef the rejection of the request are that (a) the
family has amn income of %,8,000/= per annum frem the Agrl.
land; (b) M.20,000/- was in the pass seek; (o) the daughters
are married; (d) the rest of the children are grewn up and
(e) that the eldest sen,theugh appeinted as GDS3PM im seme
othet place on his merit,resigned,

4, we have heard Mr.T,Rath,leamed Counsel appesring
fer the Applicant and Mr,.5,Behera,Learned Additienal Standing
Counsel fer the Unien of India, apgearing for the Respondents

and perused the records,

S. Mr.Rath,Advecate for the Appl icent,in ceurse eof
hearing, submitted that the Clrcle Relaxation Committee~ did

noet take inte censideration the actual situatien ef the

family, while considering the indigent cenditiem,In suppert
ef this, placing reliance under Annexure-4 (the inceme



Certificate issued by the T@hasildar) it has peen submitted

—3—

that the inceme of 1,8000/- is net eneugh te mitigate the
hardship of the family during these hard-days te manage the
family censisting ef feur memsers,purther,it has meen arcued
that eut of m.8000/~ inceme, enly ks, 2000/- is the amnual
inceme frem the Agri.land and i, 6000/~ is frem ether seurce
i,e. private tuitien which is net the ceasistent inceme feor
their survival,In erder te gain s/uwort,leamed counsel feor

the Applicant has relied upon the decisiem ef the hen'sle High

Court ©f Qrissa in the case of 3MI, DRAUPADI BEHERA AND ANOTHIR
VRS, UNION OF INDIA AND OTHERS (CLeperted im 2003(I)OLR 45)

wherein Their Lerdships ef the Ipn'ple High ceurt have seen

pPleased te opserve as fellews;.

*It is true that the petitiener No,1 is earning
an annual inceme of fs, 4,800/~ and the petitisner
Ne,2 is eaming &, 2000/~ frem his share of agri.
cultural land, sut the tetal ef the twe ameunt
werks te ,6,800/- per annum which is enly &, 566/~
per menth and this is hardly amny ameunt either
t® suppert the petitiener ne,l or the petiticner

no, 2, The family ©f deceased Iswar Chandra Behera
is this, in dire financial cenaitien™,

(emphasis suppli ed)

6, We 4lse fing cmnsider_jible force in the submissien
of the learned counsel fer the Applicent that in this case
the total inceme ®f the family is %,8000/6~ per annum which
comes teo 8,650/~ pér meAath and the said ameunt is net eneugh
fer a family censisting of feur memvers to® maintain their

liveliheed;particularly in these hard days,

Te AS reggrds, the grewn up children it has peen
supmitted oy Mr.Rath,Advecidte fer Appl icant that since
nene of the sens are empleoyed,grewn up chi drem cannet se

a greund,witheut empleyment, te come te® a cenclusien that the;'t
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family is net in indigent cenditien~rather it is etherwise,

= 4.

wWe alse find cmsiderable ferce in the abeve contention ef
the leatned Counsel feor the Applicent, It is net the case
of the Respendents thit any ©f the sens eof the deceased is
in empleyment. Chis dees net alse appeal te the censci ence
®ef the commen man te ceme te® a cenclusion that the family is

net in indigent cenditien,

8. Ledaned Counsel fer the Applicant has alse
elaborately explained as te why the first sen resigned from
the pest and with regard te u, 20,000/~ kept in the sB A/c,
It has alse peen submitted by the Learned counsel fer the
Apslicant, placing reliance of the medical certificate of
the deceased EDDA that the family had incurred heavy lean
for the treatment of the ex-employee. We are satisfied that
these greunds sheuld net stand en the way ©f the Respendents

fer previding a cempassienate empleyment te the Applicant,

, We have gene threugh the decisien eof théﬂen' Ble
High Court ef orissaf in the case of smt,praupadi 3eh‘era
(supra) and we find, that case is akin te the Present case,
in hand. It is werthwhile t® nete here that there are ne
fenthly pensienary senefits availaele te the gpas after
their retirement or death; farless te speak of family
pensien, purther ever and above, we would like to peint it
out that unlike the EpaPM Categery, the EDDA categery de
net pessess any independent source of inceme for the family

te fall mack upen in evil days,Therefore,while assessing
the indigent cenditien of the family,the cencerned Deptt/

CRC/Respondents should have assessed the same taking inte i
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censideration all these matters/present market cenditien

etc, which are human.

10. In view of the discussions made above,we find
considerasle force in the submissions of the learned Counsel
for thg Applicant and, by applying the decisigns rendered
oy the Hen'ble High Ceurt of Orissa in the case eof

Smt. Behera(supra) ,the order o0f rejection under Annexure-3
dated 25.2,2002 18 hereey quashed with a directien te the
Respondents te Lecensider the case ef the Applicant fer
previding him an employment ‘on cempassienate greund,withih a
peried ef 90 (ninety) days frem the date ef receipt of a

cepy of this erder.In the result, this 0.A, i8 allowed.N® costs,




