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) 	UI I0IUIDU Mtiniki, a'ed 	I)tII , 	\C1F', 	;i 	i1te l'un 	1iiiidt, 

. 	)rLeII1lv \\Of  U1 	as tJ (1(1 CAR, 0111ce of  i)INiolliI 1' Ic incti 

Enineer((i - ), East Coa4 1 ajhvtys, Ai/I '(.)/I)i4. Smilba1pur, 

I1 n A.rjun Kuiiiar Sahu, ap,cd about 38 yoors, Son. ol I ,aie  

jirecu0v w'uk;i, as I lead Clerk, Of hue of' ee1i0n lnp,iiieer (Elect nca 

E4 Cou4 Radway, A I/I'(.)/l )ist. Tit i ja Ii, Oist, U -.iuiir. 

Thri 	 :*1hu, a,ed ubu4;I .i years, 	H \.•i .L -;thu, 

ireseit1' Nvorkiag as H ead. Clerk, ( ilee of' Senior Section. 

Inn icer(fIecLi;cai ), at-I'-.iictrua pu r, PANTS1. Sui 1 halpur. 

2004 respectveIy) 

\dvocaw(s) Of IS Allwicants - r, 	jl  

9 

I , 	iiuon 	01, 	;ndla, 	1k.prcswnUW by 	he 	(.encal  

Railway, ( hmidrasckiiarput, U h tmicswar-7 	1023, Dit. Kliurda. 

Divisionu. 	Railway 	Maim,er, Eit 	Coat 	Railway, AIfPO/i)iI 

Snnba1pur. 

3. 	Clue U Personnel 	Oil 	'et, 	IvA OnIg K w iway, [. 1w bwewar-/) 011, 

i.ii-. Kllihda. 

4, 	visional 	lerson ;icl 	0 iheet, NO 	Co 4 	K a1way, li/PO/Oist 

5lfllbi1pU r. 

5. Swc'h 	1lead (erk) .U.Ualiyar tir 	n1otin .ic 	OS Ii 	OIflce oF 

I) lvi 	13.1 	11I fl 	kI 	ifli;i{( ast 	' ad 	ny, AUUO/D i. 

5afIlbalI)ur, 

• iep 	ideii1. 

\valc1,-:) 	101 	Ihe 	I 	,ioIiJcH 	•- i 	I kat, (A.IC.) 



OR1)FR 

11r. Justice M.A.Klian, \'ice-C lIairm8n: 

Conunoii questions of law and fact have been rwed m tft' 

O.As So they can be decided by one common order. 

2. 	In OA.No. I 179104 the applicant ha pY 	for grinL ( die 

following relief: 

to quash the rm1)Ugfled order of proii01101 p4 in 

favour of respondent No.5 under Annexure-A1)'hY 
1. 

holding the same to be violative of Articles- 14 and l( ol 
the Constitution of liidia and being coiitrar to the 
Railway Board's Circular under Anncxure-AJ4 and 01c 

C .P O s instructions under Aiiiuncxure- AIS. 

to declare that the respondeiit No. 	habe 1 be 

placed below the applicant in the relevant ,i ado and n ay 
accordingly direct the respondent to conider the case of ,  

the; applicant for promotion (.0 tile post nt U1 by 

treating him as senior to the said respoucielit no. S under 
Sambalput Division wit bin a stipulated mc 

In O.A.Nos. 1180/04 and II 89/04, the appiicniarcH 

I 
the following relief': 

(i) to quash the impugned order ol' promonon pa.0 
in favour of respondent No.5 under AiinXUtC-A/ 
by holding the same to be violative of Aiticles- 14 and 
16 of the Constitution of !.nda and being contrary to 
the Railway Board's Circular under Ann.cxure-Ai3 

and the C.P.O' s jiiStfliCtiOflS under Annexure-A/ 

(ii) to declare Unit the respondent 1105 is tiabe to be 

placed below the applicants in the 17CICV0111 f Jdd e and 

may accnrdingiy direct the repoiideiits to re-ea4 the 

iflter-se eiuoflt.y. of the applicants vj5--vi die s  
respondent no.5 under Smiibalpur I )ivisiotl \V hin a 

sti1)ulated time." 



-3. 

4. 	The background of the case is as Illows 

The applicants in these O.As. are working us Head Clerks in 

Electrical Department of Sambalpur l)ivision of Fast Coast Railways. 

Respondent No.5 was also working as [lead Clerk in the office of J)ivisionaj 

Electrical Engineer (G), Saiubalpur and trans eTcd vidc order dated 

05.05.2003 to the Zonal Headquarters, Fast Coast Rai kva.ys, 1 huhaijcswur 

FIe was accordingly relieved on 16.05.2003 and joined oiiu{ I I cadquaiicrs 

East Coast Railways in May,2003. Vide order dated 27.042004 he was 

repatriated (on his own request) back to Sainbalpur f)ivision of East Coast 

Railways. After repatriation, he was Posted with effect &om 18.1)6.2004 as 

Head Clerk in DEE(G) office, Sambalpur. Thereafter, he was promoted to 

the post of OS-lI vide order dated 13.09.2004. The upphcants arc agriev& 

by the promotion of respondent no.5 to the post of,  (-1 I and aceoi diu I 

them, after he was transfelTed to the Zonal 11 cuduarters office, his lien in 

the office of Divisional [leclrical Fnginecr (G), 	ainhulpur, is to be 

terminated by vrtue of Railway [3oards Letter (haled 30.10 .003. Lv the 

said letter, Railway B oard notified to all the (icneral I anagers oftfile Zonal 

Railways that the I Jcadquarters offices of the IIC\V '/011 CS which Canic itilo 

being, would close on 31.10.2003 and sitice sonic adniinistrutivi diIiIL:ultles 

were being ftced by the (.ieneral MallaRds of the new Zonal Rai twavs to 

accommodate the staff to be (ransfirrcd there in one go by 31 . 10.2003, "the 

paper lien of staff as on .3 1. 10.2003 to be tratisici-red and the GNIs of the new 

Zonal Railways of the old (parent) Railways slloui(t iiiii[iiahiv conic to an 

understanding to this effect and fix a target dale not later than 30 04.2u04 ii 

physical transfer of these staff as per seniority". 'l'he Ruikvay r 	d 
instruction further directed by this letter dial flic siatf wh:.c 



IransfelTed for 	
in the [(eadquarters OIhCeS of the new 

7,onal RUl\VaVs, I eY WoUld ii 1 be considered hr selection /promotiofl 

including, for cadr restTuCtllfl ng in the old!pareflt Ral'.lways. According to 

the applicants n view f these 	
the liefl of the respondent no.5 

in the jvisflfll olTh;e is to be terminated with ef[ct from 3 10.2003 and 

his repaiflutioll hack t the Divisiotial office alter one year's sece in the 

7,onal ii eadcluarters o (lice, on 
his own request, would entitle h n to the 

bottom seniority as per the rules. if,  it is so, the respondent no.5 would 

heconic )&11110f to t1ICSC applicants and cannot be promoted to the post of OS-

It. They have flIed some documents in support of their 
cofltCiit 0fl The 

vi claiied that their seniority should be rc- UN 
applicants ha\TC

ed s-à-s the 

respopdnt no.5 and they should be considered for promotion to 
the post of 

5. 	In the counter replies liled by the respondents to these 

which arc identical, the respondents have rei)utted the allegation of the 

[)pl1cu1k that respondent I,o.S was absorbed in Zonal I (cadqu 	fi aerS ofce 

or his lien was tenninated in the DiN11siom1 office with effect from 

31. [02003 it is submitted that .noie of the cadres at the I lead office of the 

East. Co ast Railways was crystallized befre 3004.2004 and so the 

respondent no.5, although had exercised his option for being posted to 

Headquarters submitted a representation for his repatriation to the parent 

cadre, which was examined by the competeilt authority and taking into 

consideration Rule 228 of TREC, V01.1 and the jnsttUCtiOl1 of the Railway 

Board for keeping the cadre open till 30.04.2004, ordered the repatriation of 

Rcsponaciit No.5 ironi East Coast Railways Headquarters to Sambalpur 

1 )ivisiou wit Ii protectioll of senionty mid pay. AccordinglY tic respondent 

wsal)5Oil)Cd in the anibulur I)ivision with protection of seniority 



and pay. It was also stated that though initially the cut off date for fixing 

seniority in East Coast Rathvays' Headquarters office was fixed to 

31.10.2003,  but the same was not closed due to (lie pro;css of paper lien 

period extended to 30.04.2004. So (he cadre was not closed till 30.04.2004 

for all the categones of staff of East. Coast Railways [ieadquarters and no 

order of final absorption of those employees, who had given their option for 

transfer to Headquarters office, was issued tdl () .04 2004 When respondent 

no.5 requested for his re-traiisfcr to his lieu unit, he %v,is aUowed to revert to 

his Division befkrc 30.04.2004, only when the iast Coast Radways' 

Fleadquart.ers cadres were foniiaily closed, 

6.. 	We have heard the Ld Counsel for both the parties and have 

perused the records. 

7. 	Despite our request, the parties have not been able to produce 

belore us the complete recor4 to decide the matter finally. Though the 

applicants have laid a great deal of einphass on the kailway loard's letter 

dated 30.10.2003, referred to above, they have not been able to prod.uc& 

before us the initial. RailWay Board s instructions wheeby options were 

invited from the employees for their transfer to the newly created Zonal 

Headquarters of the Ea;st Coast. Rajiwas. Al a glance. the Railway j,oard's 

letter dated 30.10.2003 (Ajmexurc-4 ) wmld show that lien of all those 

employees who had opted for their transfer to the Z,oiial H eadquartcrs office 

would stand terminated with. effect fiom 3 1 . 10.2003, though physically they 

will go to join in Zonai Headquarters othce only, as decided by the General 

Manager5up to 30.04.2004. But the lien cannot he terminated wiilaterully 

without consent. of the employee. Further the lien ca; bt.rniinated only in 

accordance with the rules, No document ary evideuce has been pc oduced 

bcore us, *liich may assist. us n holWng that he respoucici it no. had given 



his consent t
11 
 or terni.imilion ol his lien with effect (rom 3 I 10.2003 on Ins 

being transferred from the f)ivisional office to the Zotial headquarters 

office. Moreover, unless the 	respondent 	no.5 would be absorbed 	in 

substantive capacity in a post m 'tonal. 11 eaclquarters office, his lien would 

not be terminated to leave him in vacuum. tf.he holds the lien to a 

StIbSthili live post eitli CT at I he 1.) LV1S1( mai office or at. the Zonal office,  he 

cannot hold it at both the places. I ut. at the sanic time, his lien cannot be 

terminated from Divisional ol'fice unless his lien to l penmineilt vacancy has 

bcn created in the 'tonal Headquarters office. Rule 228 of l.R.E.C. has also 

providj tl1it. " the lien o a penii anen.t sta if traiisfneçl to another railway 

will be retained by the transferring railway till he is finally absorbed on the 

other railway". Therefore, it. is IleCesSal-V that the lien of respondent no.5 be 

created first in 'tonal ftailway Headquarters office hefire his lien is 

ternunated in the Divisional office. 'the various documents which have been 

submiltcd by the applicants in these ( ). As. do not help us in reaching a 

definite finding oii tlus question. The question raised in the present O.As. is 

pretty serious and requires due application of mind by the competent 

authority. The question whet her I he respondent no.5 should be relegated 

back to the senioril.y position which he was holding before transfer or he 

should get the bottom seniority in. the list as per the existing rule will also 

depend on the answer ol the above question. 

8. 	Since serious t.1 ispute has been raised by the appilcants, iii this 

matter, we dispose of the present O.A. with following directions. 

The O.As. shall be treated as the representations made by the 

applicants to the Divisional l ailwny Manager of East Coast 1.ailways 

(respondent no 2 to this (1).A,) who shall consider these representations and 

decide them by a speaking and reasoned order within a period of three 

k 
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flloIltl1S 
from the date this copy k rccived by him. I Ic shall give an 

opporluiuty of hearing to the apphcauls as well a to the respondent no.5 

before deciding this questi.ofl ru le  ppl.iC}Ul1S may eek rcdre-sal of their 

grievances against the final order which is to be passed by the Diviional 

Railway Manager on the aftrcsiid reprcsentatioflS ii necessary, in 

accordance with the law. Parties shall hear their own costs. 


