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in ()A. No. 51 oi2VU() 

I 	Sun Kaiiasii Ciiandra N'iIpafta 
61 	i!\I'', S( )" ()[' l,i'! li 	;iu ('IiN'1O!IiJa. 
toiiimvpur. Pt )KnI pada.. \' ia.!cnaRar, L)ist.Ciitack, 
\vorkiuu as Technical i\ssistan 1 1-4), Central Rice 
RcscaieI histttutc. Cuttack. 

2 	Slit K sliii C]. Wi .1ra kout 	rd '3 ycal's, 'son of 'late 
'Maui kotit. At Kchpw'. V( ).Cl<kL Cuttack6, vorkini, as 

'1'/2/3. C. R. k.L, Cuttack. 

3. 	Slini ilurisli Cli. i.3ciiera, red libout 62 years, soil o.[ late 
l'3nijnbandh u Dchci'a, tt-ihad illiul, P( ).( RRI,Cuttac.k 6, 
work jug as i'/2/3 CR RI. (.'uttaelc. 

'I. 	Slit I liii iel CI at it Ira 1 )al acd ihout 63 years, soii ol 

late I )urgn ( '1 nti 	I )as, ( opal)aud ii u N a,ar( 1 louse ni hunt 
ol I K Mol. at' '\LChaiihaanj P ' Jauh npalij 

Cuttack. retired as 1 -11-3. LRRI, Cutiucic. 
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M hiiitv 	kanhLIui P ()C RRI I )it ( ut Lack, ieuied as 1 - 
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I JnIOn o f Indui. 

(Ct)teSCt itC(i tli 101 i1i its I) itcetor Ucucial. Ii idian Council ol 

AdeuItnni! Rccuch. IKrithi NIIu\1i1, New DelIn 110001. 

2. 	Divector, Collial ] ice Re;eireh Iii si it ite, Bidyndthwpi if., 
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I espo VIdC nIS 

Advocates Or the Appi icants (Al Oi\ 	) /2000): M/s A,K.Misbra 
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S. P ii nailc, 
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OR[)ER 

Si Iki B. N;o\1, \ JUL-Cl I AiRMAN 

Since both the Oti tinal A pplica ions have raised corn men 

qnest IOnS ol fact and Jaw. we are pr ceedin, lo dispose of the simc by 

CUflifliOU oider. 10 \ ever. 101 the vui po;c of deciding the issue; 

involved i n bih the otiginal Appi knns. we Itlu Fekifilig tO the 

dclniicd avenncnts and suhniissions made in ( )ri'iwd Application No. 

581 o120()(I. 

i 	( \ 	CI 	-.1 	(vV\ 1 	 , 	1i 1 	('l.. _ ,1, .1 r'1, . 1.., L. 	 IsI s), ,. 	fl,. .k I 	''I 	 _''ii isSAL 0. 	i,i I 	Iihi:I1 \_. I.iIiILI 0 

[VltIiiptiIa nun rUita s niitn'iin,, flu 	2 	)lIdeB ii\u doir.2 iti;usiIue 

to them ill not fiiving thin the p.oei htniiit to vJiich they 	eiitdkd in 

tun 	of tilL 	I ' 	i somico 111HOS of flic. In 1''in (.owlcJl of 

Agi kailhii.rat R;iiuii (t;:i.:iicdJ 	ieL-o.d to n:- 	1euluIie~l Scivke Rules 

ot' 	 i . 1 0.1 075 nnd xulacquo0k, while civiu& such 

litnient In invckiF '.1 th: nT)hIcn$it. ltlO\: haw beii dcrimiivtcd arid thut 

even perSons. \vho rue UfliU1 lo the apperilts, have been al!o;\ ed 10 

cnn 	Inudier scnks 'I p:n and nJici sci vice tic_aiclik, de!I\iiuL the sonic 

to 

 

we appi icantr. 
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3. 	The ease 	Ihe COMM is that they all joined the service 

undei 1Je Rspuda i. ax Fi1d ,\sisianis in tht pay scale of Rs.60- 20-

a11d 11in proi) n ted to the erade of eiiior I IeId A .s.iannt WI Ui ef!.xa tni 

1.6.1976, 1.1.1976, 1.6.1976 uid 1.7.1 97o respectively. Shortly kdre 

their 	mjtion. in the veai' 1975 the JespiaL -ura1lisaiuii va: 

declared as a Society %vi1h the ic mienclature as hidian Councj I of 

Agricultural Rsearc.h with 	etftct 	ii 	ni 	1 	1.1975 and 	thovcaflkr 	on 

1 9.5. 1978 the 1 e 	xaidei lt-or,iinjsaljo, 	b 	a in Jlbrcc with effc.i from 

1.10.1975lipI c:hh ai 	ice Rules or I: R iid in icons of IIC said 

lu1es. 	) 	c''cnae 	\.snat (mnacs. appt'ca.iit 110. I 

nicluded 2d Or: IIIIai 	'n:-h1utan at ll l:\elmW  titled in '12 ot 

('leery 1 UI It1eL ale ut Ra.J3U-5/-. 	lie oilier three 	j) I)liCaliIa'..v CrC 

alsos itniladv fitted iii 112 grade. 'liier;.a I icr the said I'cdinic.at Service 

Rules ot IC;\k v cue anicaded on 27. 1 197) ureserthiup the alternative 

pmh ficalhm ot "NI li ilaic \\i!h Icu 'rs' 	jerioiee in the relevant 

held lou I' Iel(t'taInl 1 celauceur-; ui (atcpor-v It pcls. I he enevance ol 

the applicants is At een ii euh the amendnieiiis were made applicable 

In all the e istniz ciilo -ces, thc'i were not aiven the henehi of the said 

amendnicnl and \\Crt' not iiltd in TT!- 	of ,  Calcporv it, 	\Iajfl ciii 

28.2. 1 981) at ttioueh the Respondciik issued ceilaui clarilicaijons with 

V 
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regard 1) the applieft;Wiv ot tile idlwlivflivo 1uit1i iieatiin br existing siati 

in p isilion a o 	11. 1 1977 lu I enciii the cxistin 	sia ft in position 	ih 

ion  

had rr'iiled to the Pc 	ndciìi; 'a 	. i. 	20.17. !07.  lW 

ii() C 110(1 	iThcic;;dtei 	j 1.7. I 005 tiIC Res1lldci1-4Iauisalioi) jsiied an 

oi'der \in icxure U I removing ca tea.orv bar between Ca(COOFV I and 

Cal ory 11 and eelarcd iiiitt the ex0i 	enipt ':\c 	at k'ci '14-3 	hu 

po;sess quIIiIiciti1MlS pIOCI ih'd lui 	iiti v iii(o (tory II Iiy diieel 

iecnutnieid \tIi In jUvol in (1ude 1 -U-S i Category II with elitbet how 

1. I . 1995,  It hither staled that br subsequent inertt promotion from 1'_I 1- 

by \/jflUC oh this letter dated I .2.1995 they were entitled to be i1!k 

higher grade. bin thai was not done. '1 hey have also niade reprcacntaiioii 

to 	this c1lcct 	hclimu lie 	1espuiRIeiiis. hut without any efleet .Appiicmii 

Nos. 	1, 5 	and 	1 were 	aiven 	the henclit 	of 	'1-11-3 with Jibe! 	horn 

11.1995 and applicant No.2 with efft-ot 11oni 1A.1996.  I3ut they had 

been renresenlnw to the authorities that aiiendnient to the Technical 

Service 1 ales imviig been made elibot ft from 1.10.11975,  they were 

tilt 	 j. ']7.J_5 	jj 	ffl hC dales lroiii Which lucy were 



\uI1 	!liO 	,jCIIl 	laI\/ 	Ul)Uh IIICLI IIIL \\ 	lhtjV 	üiilillCtI 1() 

be 1iti'1 in [-ll-. 	i Cat5:iuiv 11 with 	h_ul tlntn I 10.1975. the :uiic 

hciiel it wns niade IVaI laNe to them with etThct ftm I 	I 	I I 1 

Secondly, that b' virtue ol' introduction of the aniendu nt in 1979, the 

appIiean: \\:ie eiilitI;&I li pet the bett:II ol 	iutiuii In Category II 

\V1 1)I 	VC1t) Ili althoiipli H11iC pC'Ofl5 luluOr to tllClit Were 

LdIo\\ud  to cia:'v the 	Lcr scale n1 av and hit,nent. 

4. 	The Reii1s have ojd the ()Ii,iiaIi \pphicalioiI b', 

a 	iicd e tinter Headniitled fack of the ease are that the 

L c 	ondent-.er iu sal ion had i aired aced '1 'ccl nica I Service Rules xvi th 

eIiict horn I 10.1 07 	and ciotIpeci all tue iaii iii tl'ec ctIc&' e in the 

IohIo\viui2. nianner: 

I 'aiv I 

I-b 	 - 

R.130-560'- 

- 	R;425-70c,- 

- 	 t.1lunr'___Ii 

1-3 	 - 	Rs.425-700/- 

1 	 Rs.50 900/- 
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1-5 	
- 	1s.65O I 200/ 

JU 

- 

1-7 
	I Iou 

1 -x 	
R.I 300-I i 

500-2000I'- 

post oLL I 	uId ue cmecr advai cinen I .vitliin the limits pescribd 

in (te,or Itm,dI 	\\I\ ol !nk hon catnio go beonJ th 

Utko1 t' (Ik 	\ 1! 	
H -  ii)1pos(J fl ih- 

saiU Rules. Nnnla N - 	ItC.Mj\: IL pci'n iCCFtUIe 	in the post 

Lajeoi-v J-jf-j co 	:en, N can co ep to [-5 	hm hut c:t!eo, 

on ic\e-\ 	rk 
 

cale 	C\efl I!Iocceh 	Jfl 	c 

Ic) the poc;t H 	Ienv Ill Nv way el 	nin 

applRcd 0) (atcgei- I!! stall' \vho could iiuvI'u.vc 	Ilic (rnde 'I-u 

and T-9 It va also i;ccd dut ci ih Rules icc cn 	;cph S 

existni 	povccs are to he pkcccd on powl to point basis in cc new 

iay scale kekrnno to lice u pplicuh ill u,-
qwcij1iea101)5  us 



amended in Appendix 1\.T  and referred k) as Annexure 2, they have 

st;jled I! it 	hese 	tal i IR.atioflS 	tie 	t>piicahle Ifl respect of the 

eniptove.s who were in service as on L1,1977 for enliy into T-II-3 of 

Category II posts Ibr direct recruitment and that the amended 

lualilIttons \''ere ii&il uiLnl lM ju'fliits51 C'aw"S iì()ltl J):.15 of one 

Category to the next higher citegorv and they have, thcrclorc, termed 

the claim u& the applicants as based on wrong interpretation of the 

iiiles. 'lucy have further clanfied that the ical inteiitioii of prescrihitug 

quahilicatious like Matriculation with 10 years experience OF 

1ieldiI"arm 'lcctucian tbr Calea rv I! posts under direct recruitment 

\'aeaiieies in i'especl of the em plo'ecs ol the RCSt)o11de111-Ora1liSUtioU 

was to inal:e ilium eligible to face intun'iew with the DiplomaDegree 

holders from open market, i.e., ic allow them to get entry iito 

Category II posts Ii i;ouh direct reerii imuni method. In order words, 

the relaxed quahi flcati n is were iu [ incuiE to be applied vinle carrying 

out injlial adiustinenljlitnient 01 cx sting employees in the technical 

scrvie, w th 	istad. die WAqt 	 pid in 

CIc 	I posts as 141 i (I. l)/ 	par 1tiCi tespactvc pay scales 

prior to the mlroduction of the Technical Service Rules. That is is w 

the applicants \ crc placed in the technical :-ers ice and their placeni cut 



in T4 and T-1-3 of Category I in the pay scale of Rs.330-560/ and 

Rs.425-70, was done strictly according to the rules. It was only with 

cfThct from 1.1.1995 when the Govcrnjno Body of the Respondent-

ulgalilsa tioji decided to retu ove I he Cal egoiy bar between Category I 

and Category .11 with ctict 1mm 1 . 1 .1 995, all the  stall members 

having minim urn qualilicalion lou direct entry into Category Il posts 

were given the benefit of category JUMP and were placed in 1-11-3 

post in 1.110  pay scale of Rs.425700!_ under Category H. They have 

further submitted that all the applicants were placed in the higher 

grade with elket from 1.1.1995 of from the date of their eligibility lr 

such higher grade and that they have been allowed career 

advancement strictly as per rules and their enhi tleineut. They have also 

slated that as applicant No. 1 had more than live years service left to 

his credit for supetrinnuuliii after his pIaeinent in the giade of1-11-3 

of Category 11 with effect from 1995t  lie could be promoted to the 

next higher Qrade of T-4 of Category 11 in the pay scale of Rs.5550-

9000/- on five-yearly assessment basis. But the other applicants, afler 

their placement in T-H-3 grade of Calegoi-v TI of Tech nical Service 

with effect from 1.1.1 995 have retired from ser'icc before they could 

complete five years to be eligible for assessment fir promotion to the 

5 



: 
next higher grade of' T-4 of Category 11 i n the pay scale of Rs.5500-

9000/- oil attaining the a,e of' upctatuniatiun. They have, therefoce. 

submitted that the ( )i'ipinal Apphcffliou is totally baseless and has no 

legal sanction lbr which the same is liable to he dismissed. 

5. 	The quest i is to he aiiswere&l ii1 this case a!e, wheihet' 

Ihe applicants were entitled to the benefit of amendment to the 

'l'echnieat Service Rules as per \nriexure 2 with ciket from 

1 .10. 1975, and1  secondly, whether when the category bar was removed 

with ciThet liuni 1 11995 (hey were entitled to (lie revised benefit 

with retrospective etibci. 'these questions have already been answered 

by the Apex Couti in ffie case of 1.)iiectoi', Central Rice Research 

Institute. Cuttack and another v. Khetra Mohan Das, 1994 Suppl.(3) 

5CC. 595 as wcil as in (lie case- of Sanjukta 1)as and others in Civil 

Appeal No.6673 of 1993,   decided on 26.9.1 997. 'their Lordships in 

A7ictra I/o/ian DL1v s case (suJ?I'a) have decided that Ii(nient in higher 

grade/ca tegory cannot be claimed merely oil the basis of qualiuicatioii. 

Fiiineiil in grades has to he made as specified by the new Rules on the 

basis 01 pay scale. Tl'heir Loidships ni that case have specifically 

amiswered the issue as Ibflows: 



" 	 r the esponde 	o 	admitedl inwhethe 	 w  

the pay scale of Rs.330-560/- was entitled to be fitted in 

Category I Grade T-1-3 and further by virtue of Rule 5.1 

he ought to have been tilted in Category IL Grade T-1I-3. 

As noted above, Para 5.1 lays down that all the existing 

pennanetil and tern poiar,' employees appointed would be 

fitted into their respective grades specified in Paragraph 

3.1 on point to point basis. The respondent who was in 

the pay scale of Rs.330-60/- could only be fitted in 

Category 1, Grade T-2 and only the persons holding 

positions in the merged scale of T s.425-700, i.e., 

Category 1, Grade T-1-3 and possessing the necessary 

quahfications prescribed for Categoiy 11 could be fitted 

in Category II, Grade T-II-3 for which also the scale is 

the saute. 	MerelY bCCtUSe O1C possessed the 

qualification, lie cannot clauii as a m 	r atter of ight that lie 

should be fitted into Category 11. Grade T-11-3. The initial 

induction should only be on the basis of pay scale." 

It is also relevant to quote the f011owing horn the said decision of their 

Lordships: 

"Learned counsel tOr the respondent, however, 

submitted that it is unameuded Rule7.2 as extracted 

above which is apphcahlc to the case of the respondent. 

As mentioned above even as per the unamcnded rule the 

	

imid 	iG  respondent cannot cla 	 3f  

Category 11 siraighiway from Grade T.-2 of Categoiy 1 
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11101-dy oll tile l)asiS of' juai tlCfliR)flS. lie can dv cia an 

pronioflon to Calegoi-\' IT (nide T-I1-3 prodcd he was 

holding a position JU the 11CXt lower grade., namely. (irade 

'F-I -3 of Caicgorv I. A prom oiion is di f1rcnt from 

fitment by way of rationalization and initial adjustment. 

Pn 'niutiun, as is getlerally undei'stood, means the 

appomtmcii I of a reisoii of any category or grade of' a 

service or a class of service to a higher category or grade 

of such sd -vice or class. In C.C..Padmanabl]an v. Director 

of PUblic Instructions. I 980 (Supp.) SCC 668 (AIR 1981 

C 4) this Court observed that 'Promotion" as 

Undersl(x)d in ordinary parlance and also as a term 

frequently used in cases involving ser.iice laws means 

that a persou already holding a position would have a 

1 umutiun if he is appunited to inoiIIt' I)ost which 

satislies either of the Iwo conditions, namely, that the new 

post is in a higher category of the Same service or that the 

new post cat ries higher grade in the same service or 

class. Viewed ft-urn any angle it is cleat.' thai wheti these 

Rules came into force only a person in Grade T-I-3 of 

Category I (l'ay,  scale -- Rs.425-700) would be entitled to 

be inducted in (Jradc T-II--3 of Category II provided he 

possessed the necessary qualifications prescribed for 

Category Ii. 'Ute promotun to Category 11 in the case of 

the rcsp)ndenI can be only as per Rule 7.2 and not by 

way of induc1ion as claimed hi,' the respondent. As a 

tualter of thet I.C.A.R. while replying to the lilt titer 
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lepresenlalions made by I he respondeiil, made it clear by 

its letter dated S" April, 1979 thai I hose persons who are 

in Grade 112 of Catcgu,v I and who possess 

cjuahilications Or Category 11 and earii merit promotion 

as a result of perhitmance assessment Or five years 

service would be promoted to next higher Grade 1143 

and on the basis of further assessinen I of perfinnancc in 

hail 	ra(1c vottld be cUii5i(lCrcd br pr(niiolion to Grade 

T41-3 of Category 11 provided 	they possess the 

quah ticain )fl5 prescribed ibr Category IT. 

The case of the applicants bei Ig identical to that ofK7wt,an,oI,w, 

view of the said pronounccnien by the Apex Court, their ease surely 

fails. 

6. 	Our answer to the second issue raiscd by the applicants that 

:1 	I - 	 I 	* I 	 .1 	.1, t'l i' 	1 1 1iltC I wiln 1n ftfflu\ ti oi the ttLoi' Odi \ ha ut jll 1fl I i 	/ '. tiie\' Avere  

entitled to gel the benefit retrosneclivclv is in the negative. The said letter 

o1 the Respondents regarding renioval ot category bar between Category 

I and Catego!v IT, is al. Arinexure R!T The said letter was issne.(.l on 

1.11991  wlic cii the dale ol cIIcI of' this dccisiün was dccl:rcd as 

1 .1.1995. Such policy letter clearly sets the date of application of the said 

policy regarding removal oi' category bar from 1.11.1995.  Further by 

issuing a othie' Idler dated 	I 0% (Aiweure 1J6) the Respoliddu Is 

had clarified whether ICI\R employees who were on the strenuh of the 



— 1 4-. 

Council as on 1 . 1 1977. 
  i.e, the initial date of fhimati(  of the Technical 

Service and usessj 	qualijicjlliolls in terms 
Of  ICAR lcttj 

N.7(J 	
dated 27.1, tY79 are also 1 001 fr the purpose ol 

catcgo' jump from Ca1cgoz' I to Catcgonr Ii in te'r1l)S of  the Coi1.1161' 
circular )f cvei N 	df .1 2, 1 99 In VICW of the e1aIjflcathn cunlajiJ 

in this fett- there was hardly any scope ir making any plea for 

rospeeIive benc'fl; 

7. 	The peiiih SICI S ha \e also di \vAi 0111 nutjc to Sonic 01 the 

decisiojis of the eocijdjujju i3e.ncfj 	of thk i'iThuijiI We have cfuJ1y 

perused those decs,0 	hut see no appiicatjo of thoc decisions th this 
ease as we have aIiad; bmuht out above that the Issues raised hi these 

O.As. hiavjn beeti ausweu'ccl by the pe Court 
in A7icr A foIi;z Ds ' 

asC (supi) C111d 
sm#uha Dos ond othei's(.'zipfr?) it is 1g1i time Ihaf the 

who!e controversy Is set at rest once br all. 

In viev of otli-  al,ov 	 \\ e find  no IHL1- jj in 1)0th the 

O.A. which arc acco djni!y dis1fljss(J No coSts 
1 


