
CENTRAL &DMINTSTRATIVE TRIBUNAL 
CUTTACK BENCH CUTTACK 

OR) GINAL APP 1JCAT) ON NOJ 163 OF 2004 

	

Cuttack this the Jay of Dec./ 	2005 

Karnuakar Mohanty ..Appllc.ant(s) 

.'VTRSUS- 

Union of India & Ors..Respondents 

IV? I T? 1 	1 (,,I. T 1icrT/17 71 
1 	 )J J\ (tA 1J 	1 

Whether it be referred to reporte.r or no 

2. 	Whether it be circulated to all ithe Beuche of li Cutral 
Adininistralive Tribunal or not ? 

VICE CIAJRMAN 



CENTRAL ADMINISTRATIVE TRIBUNAL 
CUTTACK BENCH: CUTrACL 

ORIGINAL APPLJCATION NO.1163 OF 2004 
Cuttack this the 	day of 	20,05 

CORAM: 

THE HONBLE SHRI B.NSOM, VICE-CHAIRMAN 

Karunakar Mohanty, aged about 61 years., Sb. late Nidhi Mohanty, resident of 
Viii: Baniari, PS; Balichandrapur, Dist-Jajpur 

.Applicant 

By the Advocates MIs.N.C.Mohanty 
C.R. Satpathy 
D I i .VL..L.11Vra 

-VERSUS- 

Union of India represented by the Secretary, Department of 
Posts, Dak Bhatn, New Delhi 
Chief Post Master General, Orissa Circle,Bhubaneswar, 
Dist-Khurda 
Director of Postal Services,Bhubanesswar, Office of the 
Chief Post Master General, Orissa Circle,Bhubaneswar. 
Dist: Khurda. 
Senior Superintendent, R.MS, North Division, Cuttack 

.Respondents 

By the Advocates: 	 B.Dash, A.S.C. 

ORDER 

M.R. B.N.SOM. VICE-CHAIRMAN :Karunakar Mohanty (applicant) a 

retired Sorting Assistant, R.M.S. (N) Division, being aggrieved by the 

decision of Respondent No.3 vide his order contained in Memo. No. LC/69-

9812003 dated 12.4.2004 (Annexure - 5) has approached the Tribunal in this 

Ovii:ai Ap1 icaiuu under Section 19 of the Administrative Tribunals Act, 

I 9S for redre-.-. 1i eri'anc. 
V 

A 



4 	

2- 

2. 	II is the case of the applicant that he had taken voivataiy 

retirement from service with effect froni 156.2001. The Respondents settled 

his retrial benefits after deducting an amount of Rs.45,0151- from his 

retirement Gratuity. Being aggrieved he had filed O.A. No.693103 before this 

Tribunal. The said O.A. was disposed of by the Tribunal by its order dated 

17.10.2003 directing the applicant to submit a representation before the 

disciplinary anthority seeking relief to the effect that after dropping the 

charges in the disciplinary case initiated against him, there remained no case 

for realization of any am ount from him or from his gratuity. Res. No.3, by his 

oider dated 1.2A.2004 rejected the same on the grounds, firstly, that the 

applicant was a defendant in a Money Suit No.248195 in the Court of 

AddLCivil Judge (Senior Division) Cuttack filed by the Life insurance 

Corporation of India, in Which the learned Court had passed an order that the 

defendants were jointly and severally liable to pay an amount of 

Re.30,726.40 with interest to the plaintiff. Against the aforesaid order, 

S.S.R.M. (N) Division, w1lo was also one of the defendants, filed Money 

Appeal No. 2/2001 in the Court of District Judge, Cuttack. The said Money 

Appeal is now sub judice in the Appellate Court. Refening to Rule 71 of CCS 

IPensian) Rules, 1972, Res. No. 3 held that Got. dues as ascertained and 

asessed by the Head of Ofiice- 	liable to adjustm ul from retirement dues 

dduct ed .ti':rA 	rattnty pyable. 	cat e, 	applicant had ba hid 

responibe for the loss of a Registered Letter containing a cheque worth of 

Res.30,726.40 from his custody sent by LIC. to a policy holder. The learned 

col fbr the applicant has hotly disputed that the amount claimedb LIC in unse  



Money Suit No.248/95 does 	come within the meaning of the expression 

"Govt. dues". To resolve the issue, I have referred to Rule 71 of CCS 

(Pension) Ruies,1972. The expression "Govt. dues" has been defined therein 

as follows 

"a) 	Dues pertaining to Govt accommodatien including 
arrears ot'license fee, if any; 

b) dues other than those pertaining to Govt. 
accommodation, viz., balance of house building or 
conveyance or any other advance, over payment of pay 
and allowance or leave salary or arrears of income tax 
deductible at source under the Income Tax Act 1961 
(43/1 960) '. 

Fiow the. above, it is clear [hat th-,. recovery and/or adjustment 

is limited only to dues pertaining to Govt. accommodation, balance of house 

building or conveyance or any other advance or over paym cut of pay and 

allowance or leave salary or axTears of income tax and nothing more. 

In the ins[ant case the controversy involves an amount of 

Rs.30,726.40 with interest that has been ordered to be recoveedjoindy and 

severally from the defendants, which includes the applicant herein arisin out 

of a Money Suit filed by the LIC. It is the case of the Respondents that the 

order of recovery arising out of the Money Suit, is a legitimate Govt. dues in 

tennis of Rule 71 of CCS (Pension) Rules, 1972. The applicant disputes the 

d-am. From a reading of the e.:pi ession Go t. dues', I am 	f time opiniolm that 

Res. No.3, the disciplinary authority1  has clearly erred in treating the decree u 

the Money Suit as Govt. dues. Tije plain meaning of the term "Government 

dues" is wiiat an employee has to pay back to the Government. In this case, it 

is the undisputed fact that LI.C. of India has filed a suit against the applicant 

in his individual capacity and has obtained a decree against the applicant, and 



the Government, the employer of the upplicant. has no connection with this 

case. Thus the decree, if an d when executed, will be executable against the 

up;ilicaut au6 oo the Go tniment. On the other lucl, for the purpose of 

IeCOlJ er, ie 	 D 	th to  R  eat 	cler ith 	 raa 	act 

(Mliv VlLm t.a' provisions of —11, .71(3) ol the i'eosion Rules and as the 

decree passed in the Money Suit No.248195 is only a personal liability of the 

a 	rnw. e isciplipplicant and Govt is not in any wayconce 	i 	d 	na  

h 4 	fmaoryceary errenw 	 .00rthe gauity mountut 

pay )et e) he alicant. pp 

2. ii ehe result, as the amount was withheld without aiv authority, 

the Respondents are directed to pay the withheld amount immediately to the 

applicant along with interest athnissible on Res.30,72640 1}om the date the 

b-aid payment was due to the applicant up to the previous month to the month 

Iaich the withheld amount will be paid by the Respondents. 

6. 	7V Ph these observations and directions, the O.A, is disposed of. 

'\o costs. 

\ 'F-CH.AIRMAN 


