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Order dated gg.;;'.gs
o 0 P L
@ F\V Pf L’ ),’ I,5.Mohan Das and others have filed

CW (7; O\b»t(}wz/ 2@ this O0,A. being aggrieved by the order

ven o bors contained in Railway Board, New Delhi letter
WWM No .E (G) 2003 RN3=20 dtd.23.8.04 communicated
, to Res,Noe.l by tke letter even number dtd,
" AD _
\g)\\ 4 The case in short is that the Res.No.l

$- O(Q had submitted a propcsal for grant of

permission by the Secretary(Estt.) for
retention of quarters by officers amd staff
of Construction Organisation on deputation
to Tamluk-BPigha project ¥ide his letter MNo.
ECoR/Pe rs/m/rviSR/RB/ke tention/Qtrs, dtd,
23.3.04.‘. In the said letter it was su'r:mitted
that the applicants were retained at T-P
project on administrative exigency}' that as
they oould not be released on due time they
were compelled to retain the quarters at
their old station; that they were permigted
to retain‘the quarters upto 30.,6,01, the
applic;ant No.1 had to retain the guarters
for two months 20 déys, applicant No.2 for
.9 months. 22 days amd applicant No.3 for
7 ‘months on the ground} that they were
trans ferred during the middle of academic
session as a result of which they could not
shift their children elsewhere,

It was further sudmitted that the proposal
was made with the concurrence of FALCAD/ -
Con/BBS amd FASCAO/ECoR amd with the approval
of General Manager. However thé Rallway

Board after considering the proposal, as b
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As~
stated earlier, advised the Res,.No.l ecould

take action for recovery of rent due fzor;
the applicants for "un-authorised retention
of Railway accommodation beyormd 30.6.01 on
administrative interest."

- The Id.Counsel for the applicant repeatedly
sukbmitted that Res.No,1 having clearly
certified that they were retained in the
pro ject % administratbe .interest and t hat
they could not shift their children because
the project work came to end in mid academic
sesslon, the order of recovery is illegal
amd arbitrary, Further,the General Mamager
having recommended the case of the applicént
on administrative groumd it is not clear from
the ordér of the Railway Board contained in
the letter dtd.23.8.04(Annexure-A/11) as to
how they came to the conclusion that the
applicants had retained the quarters
un-authorisedly, The letter clearly exhibits
non-application of mind and the order is g
truly arbitrary one, therefore,,liable tobe
quashéd. -

The 1d.Sr.Counsel for the Respondents
submitted that it is the Railway Board who
hés the power t0 authorise the retention of
quarters beyond the completion of project
work,and, there fore, Res,.1 is duty bound o
comply with the order,

- I have perused the letter Atd.23.8.04
issued by Joint Pirector Estte.(Genl,)Railway
Board which reads as followss

YEast Coast Rail{:ay 's proposal for grant

I
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of permission to retain Rallway accommoda-
tion beyond 30.6.2000 in favour of S/Sri
I.S.Mohan Das, XEN/E, R.K.Simha, AXEN/C
and BeKe.Saha,SSE, who were posted on
Tamluk-Pigha Pm ject, has been considered
by the Board but has not been found
feasible of acceptance, East Coast
Railway are,therefore, ddvised to t ake
action for recovery of rent due from the
above staff for the unauthorised retention
of Railway accommodation beyond 3062000
under advise to Board."

From the above letter it 1s not clear

as to the reasons which weighed with the

Railway Board to come to the conclusion
that the applicants have retained Railway
accommodation without authority beyond
30.6,2000, As the General Manager under
whose control the Tamluke-Dicha new Rail

link project was executed 4id f£ind cood
reasonsAto permit the staff to retain the
qiarters beyond 30,6,2000, it is truly
1110q1cél to call that ‘unauthorised reten =

tion®, The fact of the matter is although

- the power to extend the retention of

quarters beyond 30.6,2000 rested with the
Railway Board bgg it was the Res,.No.l1 who had
taken . a decision in anticipation of approval
of the Railway Board to allowthe applicants
to retain the quartess having regard to the
welfare of the officer¥ families as the
trans fer was made in the mid academic session.
Whereas the General Manager has given fiall
reasons for grant of permission for retention
of quarters, the Railway Board ‘s letter _
being devoid of reason cannot stand [;i{the
scrutiny of law,

As the Res,lo.l was also satisfied that

the retention of the applicants in the Vi
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Project work was done in the interest of
administration and that it was a fact that
due to mid academic session the applicants
could not shift their families without
jeopardising the academic career of their
children, the retention of quarters by the
applicants hardly be called un-authorised,
In view of the above facts and clrcumstances
of the case, the Res,lNo.2 is directed to
review his decision as communicated vide his
letter dtd.23;8.04 having regard to the

reasons glven by Res,lo.l1 in support of his

propdsal for allowing the applicants the

benefit of retention of quarters on normal
rent,
The O.A, is, acocordingly, disposed of

with the above direction., No oosts.
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