
CENTRAL AL.1MIN1STR&21VL TRIBUNAL 
CUTT?CK BENCH:CUTTZCK 

ORIGINAL APPLICATION NOS.232 & 233 OF 2002 

CORAM: 
THE HONSELE SHRI MRMOHNTYMEMBER(JWiICIAL) 

A O:No.232/02 

sÜrendra Nayak, aged about 27 years, (SC) 
54'o. Sri Duryodhan Nayek, At-Jernadeipurpatha, 
pc-Nanaahatapur, PS,4ist--Nayagarh - at present working 

Safaiwala, Office of Asst.D'efenCe Elstate.Office, 
Plot No1 31, Suryanagar, Unit-Vu, Bhubaneswar-7 

INo.A.233/Q2 

i4rga Prasanfla Biswal, aged about 30 years1  5/0. 
S.Ei Bansidhar Biswal, At_GaragOra,PO-KUSLIPUr, PS-Gop, 
fist-Pun - at present working as Chowkidar, Office 
of Asst,DefeflCe Estate Office, Plob No.131,Suryanagar, 
Urit-VII, }3hubaneswar-7 

Applicants 

B the Advocates 
(in both the •OAs) 

-VERSUS- 

N/s .B.GahOO 
M .K.Misra 
D KMohaflty 

1 

IN BOTH THE OAS 

Union of India through the 
Secretary, Ministry of Defence, 
Govrnrneflt of India, 
New Delhi 

The Director General 
Defence Estate Ministry of 
Defence, West Block-IV 
R.K4Purarn, New Delhi-110066 

Principal Director Defence 
Estate Ministry of Defence 
Central Command, Laknow Cantt, 
17 Carniappa Road, Uttar Pradesh,PIN-226002  

The Defence Estate Officer, 
Bihar and Onissa Circle 
DanapUr Cantt, 3ihar-810503 

4 
4 
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5. 	Aistt Defence Estate Officer, 
Plot N0.131, Suryanagar, Uni-VII 
31,iubaneswar751003 

Respondents 

the 	vocates(jn both the OAs) 	Mr.S.B.Jena, ASC 

ORDER 

Since a comiron cause 

action is to be decided in both the above nuberd 

Oiginal Applications, this common order will govern 

bcth the OAs. 

2 	The Applicant in 0.A.232/02hri Surendra 

Nyak) was engaged as casual Safaiala on 89 days basis 

wirth effect from 28.12. 1993 and the Applicant in O.A. 

NcL233/02 (Durga Prasana Diswal) was engaged as a 

CIowkidar on Casual basis with effect from 1.5.1994 

uer the despondent No. 5jst.Def ence Estate Officer, 

Bkubaneswar. . i4ith a view to fill 	up the posts,held 

b them, on regular basis; the Respondent No.5 made a 

rquisition to the Eruploynent Exchange (at Bh'baneswar) 

and, in response thereto, the Employment Exchange 

sonsored the names of candidates. The Selection/test 

of thse candidates were to be condtted on 2. 5.2002 

(by ignoring the candidature of the ipplicants; for 

their names having not been sponsored by the Employment 

Echange) and it is, in the said background, both the  

Applicants have approached thisTribunal under Section 

19 of the ?ministrative Tribunals ivt, 1985; praying 

therein for direction to RespOndents to regularise 

the services of the Applicants in the, respective posts 
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head by each of them. 

3. 	Both the matters came up before the Bench on 

244.2002 for hearing on the question of admission and 

interim stay. After hearing the learned counsel for the 

Aplicants, as well as the learned counsel aPpearing 

for the Respondents, this Tribunal, while directing 

is uance of notices to the Respondents, directed the 

Repondents, as an interim masur, not to hold/conduct 

an: test on 02.05.2002, in pSuance of the requisition 

received from the Employment Exchange, without the leave 

of the Tribunal, The Tribunal also directed that the 

sezivices of the Applicants Should not be dispensed with 

until further orciers. The said interim order is in force 

date. 

4. 1 	Respondents have filed detailed counters, 	in 

botk the cases, by opposing the prayer of the Applicants. 

However, 	they have not denied the engagement and continuance 

of 	Applicants, on casual basis, with effect from the 

res ective dates they have been engaged. They have urged 

tha 	steps ae being taken to engage persons through the 

EmpJioyment Exchange; because of the instructions issued 

(wih respect to engagement of casual labourers) 	under 

Annxure-R/1 dated 16.31993. The Respondents have stated 

in the counter that the candidates spdnsored by the 

Emplyment Exchange would be interviewed and the Selected 

canddates will only be engaged as casual Chowkidar/ 

afawala b..ot on regular basis. 	It is the case of 

the 	esponde 	s that thenames of the Applicants having 

Leen not 	sponsored through the Eniployent Exchange, 



their cases cannot be considered for regular enggement 

Heard Mr. B.Sahoo, the learned counsel for the 

App1icants and Mr.S.3.Jne, learned i)dl.Standing CO51 

appearing on behalf of the Respondents and perused the 

ma erials available on record. 

Even admitting the case of the Respondents thqt 

they do not have sanctioned posts and they are only 

coisidering the cases of open market candidates (sponsored 

by the Employment Exchange) for the purpose of casual 

engagements only; they are, under law, estopped to do so: 

has been well settled that "one casual/ 

ad hoc employee cannot be substituted by another casual/ 

adl hoc employee". Thus the entire attempt of the Respondents 

ar6 futile, if, as per their own version, they are actually 

coisjdering the candidates sponsored through the Employment,  

E4hange for the purpose of engaging theni'on casual basis 

That—apart, the applicants being engaged under the 

Repondent No.5, their names could not have been in the  

Li-ie Register of the Employment Exchange available for 

be.ng  sponsored and, thus, on that ground they could not 

h4e been kept out from being considered. aather, they 

aailable to be considered as"in service cendidaes 

For the reasons discussed above, the Respondents 

ar hereby directed to allow both the Applicants (in both 

th OAs) to continue in service as before. 

So far as the prayer of the applicants for 

di ection to Respondents regulrlse their services is 

cocerned, since there are no Sanctioned posts of Safaiwala 

Chowkidar, the Respondents are well advised to 

H 
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sanction/create such posts for their local off ice(at 

Bhubneswar); as such posts(of Safaiwalla and Chowkidar) 

are essential segrients for any Governnnt Office; and 

take appropriate steps to regularise the services of 

the Applicants; After granting them temporary-status 

etc, 

Both the Original App lie ations,with the above 

obsevations and direction, are disposed of accordingly. 

No ccsts, 	 I 
Sd, MR, Manty 

Mnber (Judi) 

B JY, 

Of I. 
Tr 


