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Order dated 277,05

Héérd Mr,T.Rath, Id ,Counsel for the applicént
and Mr.B.N.Udgata,Ld.Mdl.Standing Counsel for
the Respondents,

The applicant's grievance as vemtilated inm
this 0.A, is that although she was racruited

through & regqular process of selsction and was

appointed un-conditionally vide Supdt.sf Post

Offices (Res.Mo,2) Bhadrak letter No,B/E-258
(Sub)dtde22,12.97 as EDBPM, Nandere she was not
regularised against that poste On the other
hand,by the order of Res,.No.2 dtd,24,5.94 one
Smt.Sabita Panigrahl was given appointment eon
re-instaiemeht basis; At the same time her
service was terminated by the same letter dtd,
24.5,084 and she was directed te h;nd over the
charge of the office to Smt.Panigrahi,

Being aggrievﬁd she has approached the

Tribunal te guash the impugned order under

: Annexuré-é/4 or in the alternative direct the

Res.No .2 te abserb her in the vacant post of

- BPM,Xhaparapada, BOC or abserb her in any other

post_fitting t@'hér.;ﬁalikicatisn.

The éespondents have opposed the applica-
tion, Their stand is. that the applicant was
aﬁpoin%ed against the put eff vacancy and sha]
was offered only a provisional appointment o
the condition that shmulﬁ'thé earlier incum-
bent be reinstated or if the Respondents decia
ded to filleup the vacancy on regular basis
her provisional appointment will be liable to
termination. It is in this back ground thaté

:

in the year of 2004, when the Respendents
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decided to drop the disciplinary proceeéinrs |
initiatéﬁ against the previous incumbent i.=.,
Smt.Sabita Panigrahi, the service of the appli-
cant was terminated in terms of the appointment
issued to her apd acceptéé by her. ‘
Regarding other relief that she has prayed
for, they have raised the @bjecti@n that theudl
tho applicant has completed 3 years of GDS
service and as per instructions contalned ln
DG Posts letter No.19=-34/99-ED & Trg dtd,
30.12.99 such GBS are entitled te certain bene-

fits but she was mot cntitled for the same on

the ground that "“he was not discharged from
2 : » ] ¥ 2
service due te administrative r¥agsen but sole

1y due to conditiens accepted by her at the

4

time of provisional appointment." In support
% \\

of that contention they have alse encleosed a

copy ©f DG Posts letter (containing clarifica-
tion)dtﬂ.30.12.99(Annexurevéfz).

Having heard hoth the.sides and having pert
sed the records placed before us, we have ne
doukt thaf the appointment of tha applicant w
enlj on provisional basis ‘with. the conditions
as stipulataﬂ in her letter of appeintment
which is available at Annexure-R/1,we must,
hoﬁever,.hasten to 3%?%25@ that the stand tak
by the Respondents te deny her the benefit as
contained in DG Postsllctter dtd.18.541979 an
circular No,19-34/9%-ED & Trge., dtd.30,12.199
is wholly without basis and liable to be dis-
missed being bad in law, The DG Posts letter

circular as referred to earlier states as

follews s iﬁ;;
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j "Bfforts sheuld be made to give alternativ

@/)"”J’Y CM’ 97(\7(&/ : employment to ED Agents whe are appointed
p”OVlalOHmlL” and guhse uently 6lbfh““;&4

from service due te mlnlatrstlvc regsons
- Cvfg @4«%gof;ny if at the time ef discharce they had put
~ bm- oy : in mot less than three years' continucus

) approved service., In such cases, their na-

9 ' mes should be included in the waiting list

of ED Acents discharced frem service, pre-

scriked in DG, P.&T,,Letter Np,43=4/77-Pen

g ; Atd¢23.2.1979."

Y- ¢ 0%- From the above prevision made in the DG

#

\&;&3¥f | letter/circular it is clear that it is the

/59 policy of the department to five alternative
emp loyment to GDS whe ars _ appdinted provisio.
ally and subsequently discharced ! from servi
due to administrative reasons, 1f at the time
of discharge they have nmet put in less than
3 years centinueus appreved service,

That being the policy laid down by the aut-
hority it was net within the competence of
Reg,No .2 to take a contrary pesitien as he has
done in para-2 of the munter.Infact, the state
ment Made therein tantamounts to dire unfair

lakour prictiee in administration which is &
punishable o ffence, ife, however, leave it teo
the ées.? M to-take'such remedy as he deems
£it in this matter,

Regarding pl=a of the applicdnt,'wc‘havc

no. doubt that she is fully covered/the guara-

1t ntce given by DG in the matter of alternative
¢ 15 : ‘ ‘ ; 7
: ‘ appointment of provisional appointees, We,

therafor=, direct the Respdndents to abide by
the same BG Circular 4td,.30,12.1999 beth in.

latter and spirit, Accerddngly this 0.A. suc-
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dith the above dirsction this O0.A, is

posed of., No cests,
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