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1,0RDER DATED 08-10-2004,

Applicant faced with a major penalty
charge-sheet mder Mnexure-A/3 dated
03~09-.2004,Bafore submission of written
statement of defence to tie charge-sheet‘
in question,Inquiring Officer was appointed
wmder Mnexure-~-A/4 dated 28,92,2004; for which
the :ﬁpglicmt}‘.zhile submitting his written

statement of defence,K raised objections in his
/
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* Inquiring Officer; he (shri ™, sSal.oo) has

.

commun ication mder Mnexure-A/5 dated
29,9,2004,Tt is the case of the Applicant
that shri N.Saho:’)(who lias been appointed as
the Inquiring Officer,mnder Mmne-vure-A/4
dated 28,9,2004)vas also a Member of the
fact finding Committee; report of which became
the subject matter of the major penalty
chargesheet and, therefore, said N, Sahoo
ought not to have been appointed as the
Inquiring Officer, Thatapart,it is also the
case of the Applecant that by appoin tiér;g
Inquiring Officer before submission of
written statement of defence, shows the bias/
predetermined attitude of the Disciplinary
Authority/Authorities/Respondents, It is al s'o
the case of the Applicant that although a
copy of his written statement of defence/

ob jection to the apnointment of shri N,Sahon
as Inquiring Officex:(mﬁer Armemre-A/S dated-

29.9.2064)‘,4:33 commun icated to shri M «Sahoo,

issued a notice to the Applicant mdel:'—"
Anexure-A/6 dated 1,10,2004 by fixing the
enquiry to 12,10,2004, By stating so, the
Applicant has alleged element of bias against
the Iquiring Officer,By his represen tation
mder annexure-A/7 dated 4,10,2004, the
Applicant has,virtually, ob jected to the
appointment of Shri N,Sahoo as the Inquiring

Officer on the gromd of biassas he(shri W,

Sal.oo)was one of the officers who conducted
the fact finding encuiry,Despite the

repgated objections of the Applicant, since

Authorities/Respondents are procecding :.~.~ithi
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the disciplinary proceedings/enquiry(which
has been fixed to 12-10~2004),%he Applicant

has approached this Tribunal in the present

.Original Application under section 19 of the

Admin istrative 'I‘ri‘bm als Act,1985,A copy of

this Original Application has already been

, served on Mr,R.C.Rath,leamed Standing Counsel

\/fﬁl\’cje Railways/Responden ts,who has also been

oF

when the Applicat has pointedly raised
gricvences against the a;poiﬁ tment of
Inquiring Cfficer,it is for the Disciplinary
Authority to give .due con sideration to the
same; especially when the Applicant has made
out a prima facie case of bias against the
I.0..Law is also well settled that,ﬁ»:ho was
.éssociated with -the fact firding enquiry;
should not be appointed as a judge to
adjudicate the alle{;ation.On the face of
of these prirciples 6f_natu£ail justice, the
objection raised by the leamed Standing
Counsel for the Railways (pertair* ing to
the prematureness of the case)is Lereby
over-—ruleﬂ,ﬁ

In the aforesaid premises,without
entering into the rival claims any further,
the Regpordents/Disciplinary Authority
are/is hereby called upon to éxamine the
objecticm's raised by the Applicant in his
written statement of defence (submitted underx
Mnexure-A/5 dated 29,‘9.‘2004}31& in his
represen tation under Mnexure-A/7 dated

04.10,’20049pertainjng the prayer for ck“:mgej
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of the Mquiring Officery =nd wntil a

) decision is taken by the competent

Authorities pertaining to the objections
in questinmg,of the Applicant(as raised
under Mnerure-A/5 dated 29,9,2004 and

Mne>ure-3/7 dated 4.10.2004)/,tk1e enquiry

Officer(Res,No,5) should do well in adjouming

the enquiry,which has been fixed to 12,10, 2004

with the aforesaid observations and

direction s, (inwhich the Disciplinary
Authority has been asked to consider the
ob jection of the Applicant pertaining to
appointment of shri N,Sshoo as I.O.),this-
Original Application is disposed-—of with
further direction to the Respondent No,5
(shri N, Schoo, Assistant WorksMan ager
(Production),Carriage Repair Workshoo,E,Co,
Rajilway,Mancheswar,Bhubmeswar)not to
proceed with the enquiry without obtair ing
further instruction from the Disciplinary

Authority of the Applicant,

Send copies of this order to the
Respondents,alongwiths copies of the Oei,
- and free copies of this order be given to

M, Achintya Das,leamed Cow sel appeaking
for the Applicaat aad Mr,R,C.Rath,Leamed
StandingCowumn sel for the Railwgys/Respondmts.
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