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ORIGINALS APPLICATION NO.217 OF2002   
Cuttack this the 9th day of April/2003 

Kathia J3ehera 	 ... 	1pp1icant(s) 

Union of India & Others ... 	Respondent(s) 

FOR INSTIUCTIONS 

3. • 	iJhe the r it be referred to reporters or not 7 

2. 	Whe the r it be circulated to all the Benches of the 
Central Administrative Thib.ial or not 7 

V 



CENTRAL AD1'1M4I4TRaT:E'VF. TUBUAL 
CUTTACK BENCH$CI7TJK 

OR13INAL-APPLICATION NO .217 OF 20O 
Cuttack this the 9th day of pril/2003 

CORAM; 

THE HON' ELE SliRl BaNs SOM, VlCE...CflAIRMA1 
I.. 

athia Behe ra, aged about 61 years, S/o .Mandar, 
1Iillage $ Kamagada, PO_ntia, PS..Dhaxrnasala, Dist... 
Jaj pur, Retired Sr .Trac ]an, thcle r &ig inee ring 
Department, ?..Ia, S.E.Railway, Bhadrak 

1pplicant 
By the advocates 	 M/s .N .R .Ro utray 

S .Mishra 

tion of India represented thr,ugh the General 
Manager, S.E.Railway, Garden Reach, blkata..43 
Divisional Railway Manager, JZ,Railway, At/PO/PS 
Jatni, Dist-2burda 
Senior Divisional Personnel Officar, ).E.Rai1way, 
At/P O/PS_ Jatni, Dis tKhurda 

Respondents 
By the advocates 	 Mr.D.N.Mishra 

Mr.R.CaRath(Res.2 & 3) 

ORDER 

YLR.B.N .$OM, 1ICE_CIAIRN: applicant (Kathia Sehera) has 

filed this Original .pplication on the gn)und that although 

he was initially appointed as casual labour on 4.7 .1937 

under A. .N - I, S .E .Railways, Cuttack, worked for 113 

days contirixusly, fac2d termination on 20 .10 .1987, 

reengaged on 29.6 .1988 as a casual Gangman and was retrenched 

on 20.10.1988, He was granted temporary,  status w.0 .f. 

28.11.1985, regul rised in service after five years on 

4.6 .1994 and faced retirement on superannuation w.e.f. 

3110 .2000 • It is the admitted fact that on his retirement 
because of 	ten years of 

the applicanthring less thanpensionab1e service did 

not get the henef it of pension and retirement and had to 



a 

remajnt satisfied with D.0 .Rd3 • and service gratuity 

anounting to P .55,8 24,'... xxx.. xxx -:-MW .ppliaant 

kias 	 put..forth a comp1airthat the Respondents 

imnecessarily took five years to regulrjse his service 
by 

They • xx,oc aouj.d have done so in the year 199-.9ltaking 

into account his past service since 8.4.1986. 

Respondents have in their counter denied the 

allegation, made by the applicant. The,,,  have pointed out 

that the applicant was granted tarrçorary status no Sooner 

it was due and he was regularised in service no sooner 

his turn came for regularisation. while calculating his 

retirement benefits, it is submitted that the Res,onden1s 

had aitiered strictly to rules framed for this purpose by 

the Ministry of ,  Finance andftw principles have already 

been upheld by the Fbn'ble Supreme Court reoorted in 

AIR 1988  SC  2030. 

I have heard Shri N.R.Routray, learned counsel 

for the applicant and Shri R.C.Rath, learned Standing 

Counsel for the Respondents and perused the records placed 

before me. Shri Rath, the learned Standing Counsel for the 

Respondents admitted that the qualifying service as worled 

out by the Department under 2nnexure..R/5 was wholesome 

and free from ambiguity • He also admitted that it is not 

the case of the applicant that any official junior to 

him in the grade of casual labour live register was 

considered for regularisation before his turn came • In 

fact the applicant got regul aris at Ion in turn • Thi 

being the factual position that the applicant got the 



benefit of regularisatin In his turn and it is not 

his case that vacancies were available for regularisatin 

but the Respondents did not ta.le tingly action, nothing 

survives in this Original ipplication for adjudication. 

In the circumstances, the relief prayed for by the 

applicant in this 0 	is also not available ." This O.Z. 

is acxrdingly dismissed. No costs. 
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