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ORIGINAL APPLICATION NO.213 OF 2002 
uttack this the 19th day of Februry/2004 

ZHE HOW'3LE MR. B.N. SI, VICE-CHAIRMAN 
0S 

hok Kuar Mohanty, ageo. about 41 years. 
(/o. Late Arta 3aiadhu Mohanty) presently 
posted as Senior Traffic Inspector, Office 
of the Chief Traffic Manager, kI/6, 
Railvihar, 3 . • A. Renta Colony, 
C h.rase hhrpur, Bhubaneswar-75102 3 

'S. 	 Applicant 
3y the iivocates 	 M/s.L.K.Mohanty 

M .R.Das 
VERU 

1. 	Uniofl of India represented through the 
General Manager, South Eastern Railway, 
At/O-Garden Reach, Kolkata 

2, 	ivisiona1. Railway Manager (P) of South 
Eastern Railway, Khurda, At/O-Khurda Road, 
j-dst-Khurda 

3. 	Chief Personnel Officer, East Coast Railway, 
huJ ajae sw ar, At/O-1hubane swar 

. 	6enier Personnel Officer, Last Coast Railway, 
ahubaneswar, Iist-Khurda 

5, 	C.T.M. East Coast Railwdy, Bhubaneswar, 
t,4O-3huoarie swat, Luist-KhUrda 

6. 	Cnairrnan of Quarter Cnmittee and Assistant 
Engineer, S .E.Railway, 3huDaneswar, 

t/PO-3hubaneswar, L istrict-Khurda 
Responients 

BY te. "dVoc"- te6 	 Mr.D.N.M2.snra 
Mr.R.0 .Rath 

ORDER 

VICE-IkMN: Heard Shri L .K.MOhanty, 

learned counsel for the applicant and Shri R.C.Rath, 

learned Standing Counsel appearing on behalf of the 

Respondents and perused the materials available on 

record. 



fl- 

P. 

- 2 - 

By filing this application, Shri Ashok K1nar 

Mohanty, Senior Traffic Inspector (applicant) has prayed 

for the following reliefs: 

to ... the order of recovery dated 16.12.99 
under ?nnexure-5 be quashed; 

the order of rejection of appeal dated 
11.4.2000 under imexure-7 and order dated 
07.11.2001 under Annexure-li be quashed; and 
000 the respondents be directed to refund 
the amount which has been illegally deducted 
from the salary of the applicant towards 
damage rent". 

groin the facts of the Case it reveals that the 

applicant was allotted with quarters bearing No.Con./II/C 

at Bhubaneswar. On 3.1.1996 the applicant, on his promotion 

to the post of Jr.fl.T.I. was transferred to Talcher. 

thereafter represented to the competent authorities t 

consider his case for retention of the said quarters at 

Bhubaneswar on the çrounds of his ohildrens education. 

His grievance is that although the authorities had allowed 

retention of quarters from 1.12.1996 till the Month of 

7/97 on payment of normal licence fee, they aid not allow 

retention of quarters on his posting bk to Bhubaneswar 

in September, 1998. Instead, they have imposed on him 

damage rent amounting to Rs.58,177/- to be recovered from 

his salary in 50 instalments.1-Ience this application. 

Respondents-Railways by filing a detailed counter 

have contested the application. They have submitted that 

they had carefully considered the representation submitted 

by the applica*t for retention of quarters on the ground 

of bducation of his children and had accordingly allowed 

him to keep the quarters at Bhubaneswar on payment of 
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normal rent till. July, 1997. After July, 1997, there 

was no case for granting or extending him retention of 

quarters and as per the Departmental regulations, they 

had asked the applicant to pay damage rent as per the 

prescribea rate. They have further submitted that 

notwithstanding the departmental instructions existing 

in this matter, they have considered the representation 

dated 28.8.2000 (Annexure-8) submitted by the applicant 

for regularisation of his retention of quarters from 

11.8.1997 to 13.9.1998 at the highest level, i.e., at the 

level of Divisional Railway Manager(P)/SER/KUR, who 

nowever, found it not permissible to consider his case 

on the ground that as his previous place of posting was 

at Talcher his case was not covered under the Railway 

3thard's letter dated 19.2.1999 (however, the date of 

Railway Boards letter under £stt.S1.No.6/97 appears to 

be 6.1.1997) (Aunexure-1). under the said Railway oards' 

letter it has been laid down that retention of railway 

accommodation at the previous place of posting will only 

be allowed in favour of the staff/officers in case the 

posting took place from one zonal railway to another 

zonal railway but not in case of intra zonal transfer. 

They have further stated that the competent authorities 

nave always been sympathetic to the need of the applicant 

and tht is how they had allowed retention of quarters 

on paymeit of normal rent even beyond the accademic 

session of his children, i.e., till 711997.  Thereafter 

they have not taken any action for eviction of the 

applicant from the quarters, but have levided damage 
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rent at the prescrjJd rate as given in Zstt.S1. 
No.22/98 (Annexure/6), The learned counsel Shri Rath 

pointed out that there has been 

error in claiming a sui of Rs.51,177/... which 

orrec ted. and the net demand on the dpplict for 

payment of damage rent for retentioz of quarters beyond 

the pezmjjje date has been re-a.1-ulatedat Ps.45, 726 .94 
cqhjoh includes normal licence fees for the period from 

11,12.1996 to 10,7,1997 at the rate of R.69/.. per month, 

iey have,therefore, suheitted that as the applicant 

to apply after being posted bank to Bhubaneswar was obliged/for 

allotment of accommodation according to the rules made 

in this regard, he having not dofle so and having retained 

the quarters without authority is liable to pay damage 

rent for the period of such retention. cording1y;  he 
has been asked to pay the damage rent for the period 

he occupied the quarters in his possession without 

Shri Rath has drn my notice to the Ful.. Bench 

decision of the Central MnUnistratjve Tribunal (Patna) 

in the case of Sri RamaJa1av vs. Union of India & •Ors. 

wherein, the Full Bench of the Tribunal, in similar 
circumstances held that for occupaticn of quarters without 

authority, a railway servant is liable to pay damou 

rent so ievJ4d by the Respondents...authorjty. As b 

virtue of the said judgment the rule is now well settled 

that retaining quarters in an unauthorized manner entpp 

liability of payment of damage rent, I have no hesitat. 
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but to nol& tht tue applicdnt by occupying the qUarters 

beyond the perntissible period, i.e., 7/97 without any 

authority is liable to pay damage rent as prescribed 

under the Railway Estt.5l.No.22/98, 

For the reasons discussed above, I see no 

erit in this O., which is accordingly dismissed, 

uhoiding the order of recovery of Rs.45,726.94, which 

includes normal licence fee for the period from 11.12,1996 

to 10.7.1997 is payable by the applicant to the 

Respondents-epartrneflt. I hope and trust the zpspondents 

will d ', jajq  the plicint to py  oft the moun in easy 

monthly I 	inient, 10 costs. 

( 
VIC 	kiAIRM AN 

u3JY 


