
CNTILAL ADMINISTRATIV& TIIUNAL 
CUTT ACK DENCMs CWTACK  

QJtIGIlAL APPlICATION I2.!52 •t 2104 
Cuttack, this the Gth day of Nay,25 

Subdh Ckadra Padhi 	 ••••••• Appli.aat 

-VERSUS- 

Uii.a ef ladia & ethers 	 ••••••• RespIadeats 

ft INS rRUCT IONS 

Whether it be referred to the rep.rters or set? 1' 

Whether it be eirculated to all the leaches •f the 
Cestral Mmisistrative Tribusal or not ? 
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CNTAJ. ADJIINISTRATIU TRINUMA16  

CtJZTIICX L1NCN C7rTPCK 

(2RIINAL AP CA'ION J).S52 if 2614 
Cuttack, this the Oth day if May!SIS 

CORAPI: 

WN'1LE SMI 3.N.SOM VICE-CMAIRMAN 
AND 

MNIALN SM I Ji .R .IVKAWrY MMIft (JUD lAL) 

Shri Sub.db Cbaadra Padhi, a!ed abeut 62 yearsS/..Late 
QaYQ Rao Padhi, at/P.Q...ara, ist.1alas.re. 

...... Applieaat 

Mv.cates for the &pplieaat 	00000* Ws.N.Sarkar & 
S .Daa..hapatra 

Vt rsus- 

Chief P.st Master Geseralg At/PO/P.S...hubaaeswar 
ist..Khurda. 

Superiatenient of P.sts, $ales.re Divisi.n, Ialas.re, 
At/PC .P .5 ./Distp$alas.re. 

3, P.st Master,Jaleswar )Iead P•st Offiee, At/P.O./P.S.-
Jalesvar, Dist-)alas.re. 

.5.0000 Rtsp.ndents 

Mvcates for the Resp.asats 	'S..... Mr.U.1.)bapatra, 
. 3) 

••e .*•.0 

SIRI $.N.50Z'l VIC.2NAIftP1AN 	This OA, has been 

filed by Shri Subedb Chara Padhi being arieved by the 

i*actiu on the part if the Respondents in not refuadin 

to hia the amount of Rs.7,EU/ dep.sitei by bia on 1.10.14 
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under U*...ClassitieI Receipt (UC! in skirt) to make good 

the less if ch remittence made from 11hamunda Sub-Pest 

ffiee to Jaleswar Head Pest Office and delay in re!ularisa.. 

tion if the peri.d if his suspensi.n affectiaq his primetime 
01-11j- 

ti kiher grades,tr the delay in fi,ati.n if his pay 

in the revised scale with effect from 1.1. 6  By film! 

M.A.N,.233/$5 dtd.5.5.15, he has also prayed for direeti.n 

to be issued to the Resp.ndents to pay his all the arrears 

if salary as stated in the Q.A. al.awith 12% interest 

per ann* theresa as also on the amount if Rs.7,600/-

yet to be refuaded to him. 

2. 	The case if the applicst#  srn if details, is 

that while be was working as sub-pest master at Dhu*da 

Sub-Pest .dfice he had made a remittance if R5.1SeII/- 

n 1s5.14 t. Jaleswar Head Pest Office, But •a .peainq 

of the said baq c.at&ining the remittance at the ?Iead 

Pest Office an amunt if !s.7,6e/- 4M,  feund shirt. 

C.nsequeat].y., the Assistant Superintendent if Pest sfices, 

on instructi.a, l.d!ed an P.1.!, befere the Rhagarai Pelice 

Sttio* on 144 and he was placed under suspeasies with 

effect from 264,94. He was also directed by the !es.Ne.2 

to dep.sit the less amount of Rs.70,69I/- under UCR befisre 

he ciuld be reinstated. Initially, he refused to cemply 

with the same directi.n but on $.1I.4 JW actually depssited 

the said ameunt as per directien of Res..2 v*de his 

letter dtd,24* 8*940  whereup.n he was reinstated on 13,12.8. 

PI.wever, be was •eaia placed uer suspeasisa on 10.1.96 

on the !r.und that be was detaiimd in psliee custidy for 
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more than 41 hours in pursuance .f the 

Aithouch he was set .n bail after 41 hours, Res.116.2 kept 

bin under suspension till 1497 and even thsuçh he was 

reinstated, his suspension period was at reularised nor 

was he paid acriordday to the revised pay-scales introduced 

for central Gverent employees with effect from 1.11,6. 

He retired from service w.e.f. 3*.e2 and he was assured 

that his service benefits would be paid after finalisation 

of the court case. The C.urt case, G.R.Case N,.14/4, 

concluded on 1$.$I3 with the Ld.C.urt givino bIn acquittal 

of the char!es. Thereafter, he had been".. resnte'd before 

the Respondents for settlements • f his service benefits 

i*clu1i*j refund .f the amount of money deposited ) him 

but without any success. 1cmg a!grieved, he has osme befere 

us for redressal .f his grievances in this O. 

3. 	The facts of the case are not in dispute. The 

Respondents by filing a detailed osunter have als. dittet 

that the service benefits as admissible to the applicant 

have not yet been finalised exceptinc. that the order 

treating his period .f suspension as duty for all purposes 

had been issued by Res.N9.2 on 	 They have, however, 

contested the O.A. on two grounds; firstly, that the 

applicant having credited the amount of less of s.i6$/ 

to the C2sverrinest'witheut rueblis/.n his own v.liti.n 

was net entitled to any refund. They have arqued that had 

he felt so sure abut his i*oence he c.uld have represent-

ed to the competent authority for consideration of his 

representation in the matter instead of crediting the m9uat. 

4 
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Secondly, that the ¶rievance raised by the applicant 

in the O.A. reqardia 	1-paynient of backwaees, promotii,*, 

fixing pay in the revised pay-scales etc., required to be 

done in consultati* with varius authorities and after 

referring to vari.us  relevant records lecated in di'ffere*t 

ffiees and there fore it wo11 'take mire time $ in senapletin 

the process, 

4. 	We have heard the Ld.Cuneel for the rival pirties 

and have penased the records placed before us. 

3* 	Ib complicated question of law is involved in this 

case, The facts of the case are also net in disj.uto. The 

applicant, however, has al leed that he was forced to deposit 

the amount of Rs.7,6OS/- lest from the cash ha!,  life has 

referred to the letter dtd,24 $.14 issued to him by 

Res • • 2 (Annexure 2) in this ci nnecti.n tik pr.ve  that he was 

forced to deposit the said amount to secure his reinstatement 

in service. The Res.ndents, on the other hand, have sub-

mitted jn the counter that the applicant had creditdd the 

amount 'without any hesitation'. Nowever from perulaal 

of the letter at Mxure-2 dtd,24.$.4, ke have no doubt 

that the Ikespadents were makiaq a wronq surnission. We, 

therefore, feel it necessary to qu.te the relevant portion 

of the letter dtd.241.4 to set the dispute at rests 

Inspite .f that your petitions were taken into 
consideration and you were asked to arrae credit 
of the amount of less of Rs.7,Ofl/.. to G,verent 
under Unclassified receipt vide this office letter 
of even nuher dtd.2*.4.4 to 	to gacilitate 
the completion of iRvesti!ation and fr consideration 
of your re-instatcnent." 

In the face of such a clear cut c.mmu*ioati.a, we are 



surprised to vote that the Resp.nde*ts have taken an 

exactly opposite pesiti.* in the counter reply, that does 

not liok proper on the part of the Respondents, we, therefore, 

find it necessary to deprecate such wrens statinent on 

the part of the Resp.*deats. We are  also not impressed 

at the suission put forth by them in the second part of 

ra - of the counter: wherein they have taken the stand 

that the settlement of service }iefits 'will take more time', 

We are unable to accept such sthni. sun on the ground that 

it is va!ue and, exhibits lack of concern for the applicant, 

that the criminal cage ended in acquittal of the applicant 

on 1$.$,93 and that is after two and half years of the 

c.nclusi.n of the matter, they have not been able t5ettle 

his dues. It .1als.4rthat they are unaware that the 

applicant had retired in the meantime way back in Spptember, 

2$O29that is about three and half years back. The applicant 

has, in Ms own way, suboitted before us his ease of 

sufferings and deprivation since 14 when he stated that 

he was nlaced under suspension fir the se* iid time in 

January15 as he was detained ifsmore than 4$ hours in 

police custody and that suspensin lasted for more than 

two and half years that is upto 14. 0, 7 although he, was 

sdt on bail after 4$ hours. No answer is forthc.mi*g 

from the Re api nde ats in the co unte r to j usti fy their act ii n 

of keeping hia under suspension for two and half years, 

In coaspectus of this case, we have no doubt that in the 

matter of harAlinr. of the case of loss of Rs.7,$U/- from 

the cash bag sent frm 9hun4a Sub-post • ffico, the Res.. 

pondeats have shown minless-, capricious and c.l.urable 
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1se of power and Such enduot would only 	result in 

em.tiviti*r and demoralisine the unfortunate post masters,, 

if they are punished merely .n suspicion. and conjecture. 

Such tendencies are whs ily counter productive for the purpose 

.f administrati.n and must be decried, and net .ly deried 

but the Respondents must be called upon to reappraise their 

eenduct to manage their affairs better. We are aware that 

the Resp.ndent Deparnent deals with cash and valuabl,s for 

the public and for this pp.se  they require in their depart-. 

me it people of impeccable character and h.aesty • ?Wwever, 

it is also to be realised by them that their officials, 

like the appliont in handliaq nijblic neney and valuables 

are constantly epesed to the hazards like fraud and other 

mischiefs and therefore in the event of any fraud or loss 

taking place7they sheuld have immaculate system of determiniac 

whether the •fficial was  a victim of fraud, or it is he 

had committed the fraud. In case the o fficàal was a 

victim of fraud, surely he should net be put to the sword, 

In this case,•f l•35 of cash from the cash baq, the admitted 

fact is that the preliminary investiiti.n could not locate 

the responsibility center for the l.ss and therefore the 

ftes.o.2 decided to reqister a police case to find out the 

culprit. It is true the police had taken the post master 

concerned i.e., the applicant, to their custody and he was 

set on hail after 1$ hnrs for which under Rule 19 of CCA 

(CC$)Rules he was suspended. As the official was set on 

bail from the police custody and that peri•d belag more 

than 48 hsurs under Rule 1(2), he was deemed to have been 

pliced under suspensicn and appointing authority was entitled 



to issue sgh order to that effect. 1wever,in teros 

of Rule 1 (S) (b), the disciplinary authority could have 

e.-n-fitn his suspension only if any disciplinary proceedia 

was initiated against him. Mmittedly as such action was 

initiated against him. It is also a fact, as we have oserv- 

ed earlier, the Respondents in the counter reply have 

net !iven any justifieiLtioa as to why the applicant was 

under suspension for over twn and half years under Rule IS. 

We, have, there fore, ne hesitation to accept the plea of 

the applicant that he was 'ept under suspension from 

January, im to 14th September,,1997 out of vindictiveness 

on the part of the Respon3ents calling for judicial inter-

vention. 

Havinc re!ird  to the above as?ects of the case, 

we have as hesitation to say that the applicant has been 

a victim of capricean and arbitrarincss in the hands of 

the Respondents. The way he was kept under suspension 

the way they have explained the reasons for delay iiettli*q 

his claims/service benefits speak of their inefficiency 

and mindlessness* flavinq re!ard to the fact thatitbe 

applicant had suffered more than he deserve$durinq the 

concluding period of his service career and that he is 

suffering more after his retiriuent from September,2502 

when he is living only dn  provisional pe*si.nj we hereby 

direct the Respondents to shake of f all lethargy and' come 

to ameliorate the sufferin of the applicant by settlia 

his dues in the fsllo'int manners 

(a) All his claims/service benefits, as due and 
admissible, namely, payment of pay and allowances 
on revised scales of pay, less subsistence 
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allowance already paid to him, )CR çratuity, leave 
enchabment, csnmutati.n of pension and 
which he was c3irected to deposit and any other haes 
as admissible. 

b) The said benefits be paid to kin within a period 
of H days from the date of receipt of this •rder. 

(e) As his suspensi•n for the peried from 14.i.$ to 
was whelly unjustified and there has been 

inexplicable delay in sett1ne*t of his dues; 
(a) 	pay interest at the rote of 12% from 1.8.e3, 

the day he was acquitted by the criminal court. 

TO 	In this effect this O,A, succeeds, No costs, 

(1I.P41oi1ANTy) 
MaEJUDIcIAL) 

(Z 

LAN 


