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CENTRAL ADMINISTRATIVE TRIBUNAL
CUTTACK BENCH:; CUITACK

INAL APPL N
Cuttaek, this the 6th day of May, 2008

Subedh Chamdra Padhi escosce Applicant
«=VERSUS =

U-.i.l of India & ethers eeseces Respdndents

FOR _INSTRUCTIONS

1, Whetker it be referred te She reperters er met ? i

2. Whether it be eirculatei te all the Benches o f the 7%
Cantral Administrative Trikumal er met ?
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CENTRAL ADMINISTRATIVE TRIBUNZL
CUITACK BENCH sCUTTACK

QRIGINAL APPLICATION 0,552 ef 2004
Cuttaek, this the 6th day ef May, 2008

CORAM¢

MOR'BLE 3MRI B.N,3S0M, VICE=-CMAIRMAN
AND

FON'BLE SMRI M,R,MOMANTY; MEMBER (JUDICIAL)

wit 1
[ X X ]

Shri Subedh Chardra Padhi, aeged abeut 62 vears,$/e.late
Gaya Ram Padhi, at/P.0.-Kamara, Pist.Balasere,

ceccce Appl lecamt

Advecates for the applieant eccose M/S.N.Sarkar &
S, Dasmehapatra

Versus-

1, Chief Pest Master Gemeral, At/PO/P.S.-Bhubanesvar,
DPist-Khurda,

2., Superintemdent of Pests, Balagere Pivisien, Balasere,
At/FOP.S ./listvlalas're °

3. Pest Master,Jaleswvar Head Pest Offiee, At/P.0./P.8.~
Jaleswar, Dist-Balasere,

eecccce Resp.nlents

Adveeates fer the Respeméents ecessse Mr,UsB.Mehapatra,

(R.Fo,1 & 3)
eo9oeooceeae
QRBER
SERI B,N,SOM, VICE-CMAIRMAN 3 This 0.A, has been

filed by Shri Subedh Chandra Padhi heime agerieved by the
imaction en the part ef the Respenients im met refunding

te him the ameumt of Rs,7;600/- depesited by him on 8,10,199%4
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under Un-Classified Reeeipt (UCR ir shert) te make eeed

the less ef eish remittence made frem Bhamunda Sub-Pest
effice te Jaleswar Mead Pest Offiee amd delay in reqularisa-
tiem of the peried of his suspemsien affectimg his premetiens
te higher grades) ftM; the delay im fixatien of his pay

in the revised seale- wvith effect frem 1,1,96, By filimg
MeA . No.233/05 dtd 5,5.08, he has alse prayed fer direectien
te be issued to the Respendents te pay him all the arr‘ears
of salary as stated im the 0.2, alemewith 12% imterest

per annwe thereenm as alse en the ameumt o¢f Rs,7,600/-

yet te be refumded to him,

2. The case of the applicimt, shorm ef details, is

that while he was werking as sub-pest master at Dhamumda
Sub-Fest e&fice he had made a remittance of Rs, 10,000/~

on 1038,199% te Jaleswar Head Pest Office. But em epening
eof the said bae cemtiining the remittance at the Haad

Pest Offiee an ameunmt of Rs,7,600/- h:"&“g’e feund shert,
Censequenrtly, the Assistant Superintend;nt ef Pest e ffices,
or imstructiem, ledeed an F,I.R, before the Bhagaral Pelice
Statiom en 19,4,94 and he was plaeed umder suspensienm with
effect frem 28,5,94, He was alse directed by the Ras,Ne,?2
te depesit the less ameunt ef Rs,7,608/- under UCR befere

he ceuld be reimstated. Initially, he refused te cemply
with the same directiem but em $,10,%4 he actually depesited
the said ameunt as per directiem of Res,Ne,2 vide his

letter dtd,24,8,%94, whercupen ke was reinstated en 13,12,98,
Mewever, he was geain placed umder suspensien en 10,1,.98

en the greund that he was detaimed in pelice custedy fer
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mere than 48 heurs in pursuance of the FeI R, dtd.19.8,.%,
Altheueh he was set enr bail after 48 heurs, Res,MNe,2 kept
him under suspemsioem till 14,9,97 and even theugh he was
reimstated, his suspensien peried was met reeularised mer
was he pald accerdimg te the revised pay-scales intreduced
for cemtral Gevermment empleyees with effeet frem 1.,1,9%6,
He retired from service w.e.fo 38,9,82 and he was assured
that his serviee bene fits weuld be paid after fimalisatien
of the eeurt eiase., The Ceourt case, G.,R.Case Neo,14Y/94,
concluded on 10,8,03 with the Lid.Court edvimc him aecquittal
of the charges, Thereafter, he had been Wd be fore
the Respendents fer settlements ef his service bewe fits
imcluding refund of the ameunt e f memey depesited by him
but witheut amy suecess, Being agerieved, he has osme before

us fer redressal of his grievanees inm this 0,A,

3. The facts ef the case are met im dispute, The
Respendents by filimeg a detailed ceunter have alse. édigitted
that the service bemefits as admissible te the appliecant
have net yet bheen fimalised excepting that the erder
treatineg his peried of suspemsien as duty fer all pmrpeses
had beem issued by Res,Ne.2 en 30,9.94, They have, hewever,
contested the 0.,A, on twe greunds; firstly, that the
applicant having credited the ameumt ef less ef Rs,7,600/-
te the Geverment ‘witheut erumblise/en his ewa velitien'
was met entitled te any refumd, They have argued that had
he felt se sure absut his immecence, he ceuld have represent-
ed te the cempetent autherity fer cemsideratien ef his

representatien in the matter imstead ef creditimg the ameunt,
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Secomdly, that the erievamce raised by the applieant

in the 0.A, regarding mem-payment of bhackwages, promeotion,
fixing pay im the revised pay-seales ete,, required te be
dene in cemsultatiom with variosus authorities and after
referring to varieus relsvant recerds lecated in different
offlees and therefere it weuld ‘take mdre time® in wompletinmg

the precess,

4. We have heard the Ld.Ceunsel fer the rival parties

and have pem sed the recerds placed befers us,

B, No eemplicated questien of law is invelved im this
case, The faets ef the ease are alse met in dispute, The
appliecant, however, has alleged that he was fereced te depesit
the ameunt of Rs,7,500/- lest frem the cash bag, He has
referred te the letter dtd.2458,199%4 issued te him by
Res,Ne.2 (Annexure~2)in this cennectien téd preve that he was
forced te deposit the said amount te secure his reinstatement
in service. The Ressendents, en the ether hand, have sub-
mitted &m the counter that the appliecant had creditdd the
amount ‘without any hesitatiem', However frem perulal

of the letter at Amnpexure-2 dtd,24.8.94, We have mo doubt
that the Respemdents were makimg a wreme su'mission, We,
there fore, feecl it mecessary te quete the relevant pertien
of the letter dtd.2448.94 te set the dispute at rests

“Inspite of that yeur petitiens were taken inte
consideration and yeu were asked te arramsee eredit
of the ameunt of less ef Rs,7,880/~ te Gevernment
under Unclassified receipt vide this effice letter
of even number dtd,28,8,94 te 4,3,94 te Cacilitate
the cempletion o f investigation and fer censideratien
of yeur re-instatement,"

In the faee of sueh a clear cut cemmunicatien; we ape
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surprised te mete that the Raspemdemts have taken am

exactly eppesite pesitiem im the ceunter reply, ®hat does
net leok preper en the part of the Respondents, we, therefere,
fimd it mecessary te deprecate such wremg statsment em

the part ef the Respemdemts, We are also met impressed

at the sulmission put ferth by them im the secend part of
Bra -6 of the ceountery; whereim they have taken the stand
that the settlement of service remefits 'will take mere time®,
We are unrable te aecept sueh sulmissien en the greumd that
it is vague and exhibits lack ef cemeeram for the applieant;
that the crimimal case emded in acquittal of the applieant
oR 18.8.93 and that is after twe and half years ef the
conclusien ef the matter, they have met been able teo settle
his dues, It i also%“’thu they are umaware that the
applicant had retired in -the meantime way back in Spptember,
2002 that is,absut three and half years baek, The applicant
hag, in hds ewn way, sulmitted befere us his case eof
sufferings and deprivation since 1994 when he stated that

he was nlaced under suspension fer the sece nd time #n
January;1998 as he was detained tﬁ-ff mere than 48 beurs in
police custedy amd that suspensisn lasted fer mere than

twe amd half years ,that is upte 14,9,97 although he. was

sét en bail after 48 heurs, Ne amswer is ferthceming

frem the Respendents in the counmter te justify their aetien
of keeping him umder suspension fer twe and half years,

In cemspectus of this case, we have me doubt that im the
matter of handling of the case of leoss of R3,7,600/~ frem
the g¢ash bag sent frem Dhamunda Sub-pest effice, the Res.

pondents have shewn mindlessm=SB, caprieious ard celeurable
i Zr
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use of power and such eonduet weuld emly result iwm
demotivatine amd demeralisime the umfertumate pest masters,
if they are pumished merely en suspiciem amd comjeeture,
Such tendemcies are whelly ceumter preductive fer the purpese
of admimistratiem amd must be decried, and met ohly dedried
but the Respendents must b= called upen te reappraise their
eonduct te mamage their affairs better, We are aware that
the Regpendent Department deals with cash amd valuables fer
the publie and for this purpese they require in thetr departe
meat people of impeceable character and hemesty, Mewever,

it is alse te be realised by them that their effleials,

like the applicamt. im handl img public menmey and valuables
are censtantly expesed te the hazards like fraud and ether
mischiefs and therefore in the event of any fraud eor less
taking pla¢ezthey should have immaeulate system o f determinmine
whether the effieial was a vietim of fraud, or it is he

wWhe had cemmitted the fraud, In case the offiledal was a
vietim of fraud, surely he sheuld mot be put te the swerd,

Ia this case,eof less eof cash frem the cash bag, the admitted
fact is that the prelimimary investigatien could met lecate
the responsibility cemnter fer the less amd there fore the
Res,fe.2 decided te register a pelice case te find eut the
culprit, It is true the pelice had taken the post master
coneerned i.e,, the applicant, te their custedy and he was
set en bail after 88 heurs fer which umder Rule 10 of CCA
(cca)Rules he was suspended, As the offleial was set em
bail frem the peliee custedy amd that peried beimg mere
than 48 heurs under Rule 18 (2), he was deemed to have been

placed umder suspension and appeinting autherity was emtitled
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te issue syeh erder te that effect. Mowever, in tems
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ef Rule 10 (8) (b), the disciplinary autherity ceuld have
CorLonied
confirm his suspemsien emly if amy diseiplimary proceeding
was imitiated against him, Admittedly me such actiem was
initiated against him., It is alse a faet, as we have ebserv-
ed earlier; the Respeniemts in the coumter reply have
net givern amy justifiecatiocm as te why the applicamt was
under suspension fer ever tws and half years under Rule 180,
We, have, therefore, mo hesitatien te accept the plea of
the applicant that he was kept umier suspension frem
January,1995 te 14th September,199Y eout of vindictivenmess
on the part ef the Respenients ealling fer judicial inter-

vention,

6, Having regard te the abeve aspects of the ecase,

we have m® hesitatlen te say that the applicamt has been
a vietim of capriceems amnd arbitrarimess im the hands eof
the Respendcmts., The way he was kept umder suspemsien;
the way they have explaimed the reasems for delay inFettling |
his elaims/serviee bemefits speak of their imefficiency
and mindlessness, MHavineg regard te the fact thatithe
applicant had suffered mere tham he deserves{during the
cencluding peried of his service ecareer and that he is
sufferineg mere after his retirement frem September, 2002
when he is livimg enly dn previsiomal pemsien; we hereby
édirect the Respendents te shake off all lethargy and meme
te amelierate the sufferines eof the applicamt by settlimeg

his dues im the fellewing manmners

() All his eclaims/service benefits, as due and
admissivle, nmamely, payment of pay and allewanees

en revised scales ef pay, less subsistence f/
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allewance already paid te him, BCR gratuity, leave
enchghment, cemmutatien ef pensien amd Rs,7,608/-
which he was directed te deposit amd amy ether dues
as admissible,

(b) The said beme fits be paid te him within a peried
of 98 days frem the date of receipt of this erder,

(¢) As his suspensien fer the peried frem 14.1,98 te
14,9,97 was whelly unjustified and there has bheen
irexplicable delay in settlemenmt o f his dues,

(@) "f‘o pay interest at the rete of 12% frem 19,8.03;
the day he was acquitted by the crimimal eeurt.

T In this effeet this 0,A, succeeds, Ne cests,
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YOHANTY ) ) ({>5) A
JUDICIAL) VICE -CHAIRMAN
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