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O q t''srif; 

up 

- EGiEn 

1-91022t DAT&D 

Heard Mr,tJ. .Mhtra1eared 

Counsel aP.Pearing for the Applicant ani 

M. R.C. Rath, learned Standing Counsel for 

the Railways;.n whoa a copy .f this O.A. 

has already been Served. 

Applicant's brother while servinq 

as a consta.1e in the Railway Protection 

j\rlA) 
	 force lied Prematurely illind in the said 

c9 	 premises, the RPF er!anisatjon recommended 
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the case of the Applicant to the South 

Eastern Railways to provide an employment 

to the Applicant on. compassionate ground. 

It appears, unier the earlier Railway 

oará's circular issueá in the year 1$6, 

a near reltive/brøther of a lachl.r / 

spinoter of Raiiway employee was available 

to be p rovjei with compassionate appointment 

and that the said provision was áiscontinue 

by subsequent clarificatory letter of the 

Railway Beard. issucE on 13.12.15 and as 

result thereof a near relatie/Ither .f 

a deceased bachior railway employee is not 

available to be provide with compassi.iote 

apojntrnent, For the said reason of the 

clarificatory letter issueó by the Railway 

Board on 13.1215,th prayer of the 

apolicant to provide him im employment 

on compassieete grouni has been turneá àown 

by the Respondents and in the said premises, 

the Applicant has approached this Triui,al 

for reressal of his grievance/for a direction 

to the Responients to provide him an employment 

on corapassiDate groun 

FOr the reason of the Railway Ioar's 

clarificatory letter/circular datei 13.12. 

near relatives have been debarred from getting 

an employment on compassionate appointment, 

But in the present case, applic ant's brother 

having died on 9.9.1995 i.e. before issuance 

of. the Railway ba r' $ clarifthcato ry circular 

dated 13.12.155 and therefore,the case of the 
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o 	 in WhjCi it was helti as uner$- 

'ewe ho1i that jasmuch as the process 
tfr film! U) the vacancy WhiCh 
ocCurreó prior to 31$$ an 
cornmenced before itile $(2)() was 
su,stitUte y R11e $(3).we are 

of the view that the process was to }ae 
completed an1 the vacancy was tote 
filleá up following the provisions 
containei in Rule $(2)() ant not 
y following the points was cortaineê 

in mile $(3) 

In the present case* AppliCant'S 

brother havin! iie4 prematurelY prior to 

3•12,15,he is entitles to iet the 

eefits available to the near relatives/ 

rther of unmarried Railway employees 

availa$le in the Railway  ioar's circular 

issued obAring Aprii,l$. 

As a result.the ojeCti0flE raised 

unier CPO,Garefl Reach office Letter datec 

19.4.1996  is hereóy overruled and this case 

is 3jSO0S of with a direction to the 

Respondents toconsiEer the case of the 

ApliCarIt to provide him a compassionate 

ap0intmeflt under RailwaY flerd's circular 

jssui &irin! April,1$6 notwithstan3in! 

the Railway ioar' s sulsequent letter 

ate 	 is hereby granted  

to the Applicant to make a fresh reresenta-

tion to the Respondents ela40ratirg the 

points in  his favour; which he should io 

y 1.7.2$34 an*A if any such representation 

is caaáe ly 1,7.e4,the ResponefltS shoUld 

!ive full consióeratiofl to the same on 

merit without raising hype rtechn ical 

ojectioflS within a perioê of three months 

the refi:om. Respcn sent No.3 is he re'y di rectei 
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.uhtte have been considered as a case 

covered under the original Railiay ioard's 

Circular issued during AprilO1986;notwith-

standing is su ance of the subsequent ci rcul a r 

of the Railway ioard dtd.1312195: 

especially,when law on this issue has already 

been an ewe red by the Lion' bi e Sup rerne Court in 

the case of Y,VRANGAIAK AND ORS.Vs.V. J. 

SENIVASA RAO AND OTHERS (AIft 1$3 Sc $52); 

and in the case of P.MAIiE1DPJ%N AND OTHERS vs. 

STATE OF I<ARMATAKA AND OTHERS(AIR lI SC 

4I5) In the case of Y.v.ftan!aiah(su!ra).the 

Hen' bi e sup reme Court has held that the 

vacancies which occurred prior to amended 

rules could be governed by the old rules and 

not by the amended rules , We have a• 

slightest doubt that the post which fell 

vact prior to amended rules could not be 

oveed by new ralesj Similarly in the case 

of P,Mahendran and others (supra) the Hon'ble 

supreme Court of India has held that if a 

candidate applies for a post in reonse.4 I 

the advertisement issued by the Public 

Service Commission in accordance with 

recruitment rules,he acquires right to be 

considered for selection in accordance with 

the then existing rules.The right ca'not be 

affecte4 	amendmeflt of the said rules 

unless the arnendi rule is retrospeotive in 

nature.The said View was also reiterated by 

the Division Bmak of the Hon' ble High Court 

of 0 rissa (MR. R. C. Patnaik and Mr. K,C, J. Ray JJ. 

in the case of Gayadhar Sahoo Vrs State of 

Orissa and others in OJC No,$ll/lI decided 
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to immeIiately recommend the case of the 

A1icant preferalloly y  the enê of J'xly, 

24;so that the Respordent NoS1 and 2 

can !iVe due consideration to the case of 

the A1icant 

with the siove oiservatiors an 

'.:irections, this case is disposed of at the 

Enission stae 

bend copies of thisoer 

to the Respon ients)  a1onth copies of the 

0.A1 an free copies of this order le 'iven 

to learnei cosë1 for oth sies 
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