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L.OFDER DATED 92,97, 2004,

Heard Mr,U,B, Mehapatra,Learned
Ceunsel appearine for the Applicant ana
ML, R.C,Rath,leamed Standing Counsel for
the Railwaysien whom a copy of this o,A,
has already been served,

Applicant's srother while serving
as a constasle in the Railway Pretectien
force died prematurely iand in the said

sremises, the RPF erganigatien recommended

\ 7“:’)



Oy-0h v ey

NOTES OF THE REGISTRY

ORDERS OF THE TRIBUNAL b

’

\
the casé of the Applicant te the Seuth
Eastem Railways te provide an employment
te the Applicant on cempassionate g:bgpd,
It appears, under the earlier Railw;y
Board's eircular issued in tﬁe year 1986,
a near relative/brotiher of a Bachler /
spinoter of Rai.way employee was available
te be provided with cempassienate appointment

and that the said previsien was discontinued ‘
by subsequent clarificatory letter eof the ‘

Railway Beard issued on 13,12,1995 and as a"
result theresf a near relative/brether of ‘
a deceased dachler railway employee is net |
avallabkle to be provided with cempassismate
appointment, For the said reason ef the
clarificatory letter issued by the Railway
Board on 13,12,1995,the prayer of the

applicant teo provide him an employment

en compassiemalte ¢ground has been turmed down

by the Responédents and in the said premises, .
the Applicant has appreoached this Trieunal -

fer redressal of his grievance/fer a directien
to the R;spondents to provide him an empleyment

on compassipate eround,

Fer the reason eof the Railway Boaréd's
clarificatory letter/circular dated 13,12,95
near relatives have eeen debarred from getting
an employment on cempassionate appointment,

But in the present case,applicant's brother
having died on 9,9,1995 i,e, before issuance
of the Railway Board's clarifihcatery eircular
dated 13,12,1995 and therefore,the case of the
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on 26,4,19%1 in which it was held as unders-

wye holé that inasmuch as the process
dér £illing up the vacancy which
occurred prior to 3,6,1988 and
commenced before Rule 8(2)(d) was
substituted sy Rule 8(3),we are
of the view that the process was to be
completed and the vacancy was tobe
filled up follewing the provisions
contained in Rule 8(2)(®) and not
following the points was contalned
in Rale 8(3)",

In the present case, applicant's
brother having died prematurely prier te
13,12,1995,he is entitled to get the
penefits available to the near relatives/
prother of unmarried Railway employees
availa®le in the Railway Board's Circular

issued éuring April,1986,

. As a result,the objections raised
‘under CPO,Garden Reach Office Letter dated
19,4,1986 is hereby over-mled and this case
js disposed of with a direction to the
Resﬁondents toconsider the case of the
Applicant to provide him a compassionate
appointment under Réilway Bard's Circular
issued during April,l986 notwithstanding
the Rallway Board's subksequent letter
dated 13,12,1995, Liberty is herelby granted
to the Applicant to make a fresh resresenta-
tieﬁ to the Respondents elaborating the
points in his favour; which he should deo
by 16,7,2004 and if any such representation
is maié wy 16,7,04,the Respondents shou ld
give full consideration te the same on
merit without raising hypertechnical

okjections within a period of three months

there from, Respondent No.,3 is hereby directed
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Ou!bt“to, have been considered as a case
covered under the goriginal Railway Boam's
Circular issued during Aprilgl986é;notwith-
standineg issuance of the subsequent circular
of the Railway Board étd.13,12,1995,;
especially,when law on this issue has already
been answered by the Hon'ble Supreme Ceurt in
the case of Y,V,RANGAIAH AND ORS,Vvs,V.J,
SRENIVASA AND OTHERS (AIR 1983 SC 852);:
and in the case ef P,MAHENDRAN AND OTHERS vs,
STATE OF KARNATAKA AND OTHERS(AIR 1990 sC .
495), In the case of Y.V, Rangaiah( supra) 1;11:
Hen'sle Supreme Court has held that the . e
vacancies which occurred prior te amended
rules could se governed by the old rules and

net by the amended rules , We have ne

slightest doubt that the post which fell

vacant prior te amended rules could not be

gavemed oy new rules, Similarly in the case
of P,Mahendran and others (susra) the Hon'ble

Supreme Court of India has held that if a

candidate applies for a post in response tn‘ ‘

the advertisement issued by the qul_:].g: ' ;w'
Service Commissien in accordance with
recruitment rules,he acquires right to be
‘considered for selection in accerdance with

the then existing rles,The right ca-net ke

affected My.amendment of the said rules

Au?less the amendirng rule is retrospective in

nature, The said view was also reiterated by
the Division Bensh of the Hon'lble Higsh Ceurt
of orissa (MR,R,C,Patnaik and Mr.K,C,J,Ray JJ.)

in the case of Gayadhar Sahoo Vrs, State of

" oy e B S s

Orissa and others in 0JC No,811/1999 declded |
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to irmneiiately recommend the case of the
Applicant preferably by the end of July,
2004;: so that the Respondent Nos,1 and 2
can give due consideration to the case of

the Applicant,

with the above ebservations and
directions, this case is disposed of at the
adnission stage,

send coples of thisowgder
to the Respondents) alongwdth copies of the
0,A,

}and free copies of this order be given

to leamed conmssdl for both sides,




