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Sri Debi Prasad attcharya, 
Son of Sri Durga Prasad 13hattacharya, 

ed a1ut 35 years, 
at present workg as Asst.Proviit 
Fiid Commissjner,Offjce of Regional 
Provident Find Commissioner, 
Bhubieswar (inaer orders of transfer 
to Regional Office,K -ipur)resj.ent of 
Qrs.No.B/l,EpF Colony,Sahidnagar, 
BHUBEswAR...751 007 DIST;I-1URDA, 	••,• 	pplicant, 

By legal practitioner: M/s.IcC.Kaningo, 
S • Eeh e r a, 
C. Padh j, 
Advocates. 
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Chairrna- , 
Central Board of Trustees(EPF), 
Shram Shaktj Bhawa,Rafj Marg, 
NEVJ DLHI_110 001. 

Central Provident Find Commissioner, 
Bhavishyjdhj Bhaw, 14, Bhjkajj 
Carna Place,New Delhi-hO 066. 

Regional Provj•ent Find Commissioner, 
Orjssa, ,Bhavishyanjdflj Bhiy, 
Ui it-9, Jan path,Bhubaneswar_75lO22, 
Djst. 1iurda, 

The Regional Provident Find Commissioner, 
Uttar Pradesh,Njcthj Bhawr1,Sarvodya Nagar, 
I,QTQ PUR-208005(u. p.), 

•5 	 Respondents, 

By legal practitioner: 
Advocate, 
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Sri Debi Prasad Bhattacharya,working as 

Assjstt,t Provident Fttd Cornmissjoner,has fi1eft this 

Original Application irtcler section 19 of the A.T,Act, 

1935 being aggrieved by the orler dated 15-06-2004 

(krnexure-A/1) passed by the ResponditNo,2 In 

rejecting his representatic dated 08,04.2004 seeking 

posting to aiy of the three places ChOOSEn by rim in 

accordce with the trsfer policy guidelines of the 

rnployees 	- Provident Ftrd orgi isation (in 

short 'EPa)') re ad. with amen ded trai sfe r policy 

guidelines dated 04-03-2004 

2, 	The case of the pplIc-it, 	a nut-shell, is 

that he had challenged his posting from 3hubneswar 

Regional Office of EPFO to Regial Office,chhatisgarh 

issued by the Office of the Respondent No.2 dated 

30-06-2003 (kne'ure-A/4), This matter was brought 

before this Tribmal in Original Application No.393/03, 

This Tribi.ral,in its orier dated 30.09,2003 directed 

the Respondents to retain the App1icit in Bhubaieswar 

till the end of December,2003 inor€Ier to enable him to 

appear at the Zinal Law &xarnin ati 	d, thereafter, 

to relieve him to join in his new place of posting, 

The Applican 	carried the matter, to I-it'ble 

high Court of Orissa in W.P,(C)N0.13691/03 and the 
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hon'ble High Court of Orissa,jn its order ê.ate 

02-04-2004 while upholding the orders of this TrliDta1 

grted liberty to the ipplict to make representation 

to the appropriate authority for suitable posting in 

accordice with Clause-3 of Paragraph-4 of the 

guidelines. Accordingly, Ap1icait submitted a 

representation on 08042004 to the Respondent No2 

seeking posting in one of the three choice stations 

indicated by him in his representation. 

3. 	The grievance of the Aoplicai,t is that the 

Respondent No2 has tutned down his reresentatjon in 

a routine mnrner without proper applictjon of minds  

Contrary to the directions of the hon'ble high Court 

of Orissa,the matter has not been considered in terms 

of Clause-3 of paragraph 4 of the revised guidelines 

and he has been posted out of the Zone to 	pur; 

violating the coriitjons set-forth in the guidelines. 

he has also pointed out that Respondent No.2 has 

incorrectly stated in his order that he is not entitled 

to be 2osted either to I3erharnpur or Rourkela;as he has 

overstayed thenormal tenure.He has disputed this plea 

or the groirid that Bethampur zrQq Rourkela being separate 

stations than Bhubaieswar and he hving not ever worked 

either in Berhaipur or at Rourkela,question of overtaying 

in those offices does not arise,He has also submitted 
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that his trsfer from BhW,) ,-r esTAQy Kapur constitutes 

posting of an APFC outside the zone;whjch is a deviation 

from the trasfer policy guidelines and for making 

such a deviation it has not been discloseI7 whether he 

had reported the matter to the Executive Committee of 

CBT as laid dtjn in the trsfer policy g4delines.he 

has,therefore,smjtd that the impugned order of 

trsfer and also rejection of his representatj dtd. 

0804,2004 srneis of mala fjde nd arbitrariness. 

4. 	By fiing coxiter,the Resoondents while 

clarifying various aspects of the trsfer policy, 

they have 	not 	throm any light as to why, the 

Applicant was trsferred out of the zone;although 

It is said in the revised trasfer policy(?rnexure_A/3) 

that as far as possible,offjcers at the level of 

APFCs and RPFC-I should be accommodated in the zone 

to which they belorçj.In the trisfer guidelines at 

clause-Il of paragraph-3 while describing tenure,it 

has been clarified that the tenure of an officer of 

the grade of APFC at one operational station will nct 

extid beyond four years and total tenure Mall be 

maximum for a period of five years and for the purpose 

of ten ure,S&s located in the same mtzicipal 

limits of a regional office will be included in the 



in the operational statin for the purpose of coiiting 

of tenureThe posting at Headquarters wid NATRSS,ZTI 

& Sub ZTIs will be treated separate stations for deter-

rnning the tenureThe Respondents have also not clarified 

as to why the request for posting in sub-Regional Office 

at Berhpur or Sub-Regional Office at Rourkela made by 

the Applicant carnot be con sidered.They have,on the 

other hid,stated that the Aplicit has effectively 

given only two choice of places i.e. either Orissa or 

Kolkata 4,therefore,hjs request could not be considered 

fivourably.By filing rejoinder,the Applict has 

controverted the submissions put forward by the 

Respondents in their cotriter as to why his choices 

could not be con sidered favourably. 

5• 	 Heard Mr. IcC.Katxigo,Learred coxsel 

appearjg for the Applicnt aid Mr.S.S.Mhatty,Leared 

Counsel representing for the Resoondents ad perused 

the materials placed on record. 

6. 	 we have carefully examined the rival 

submissions of the parties.The Hon'ble High Court of 

Orissa disposed of the writ petition giving direction 

to the Respondents to consicer the reoresentatjon of 

the Applicait in terms of clause-Ill of paragraph 4 

of the guidelines.For better ..rerstadIng of the 

matter,we would like to quote the clause-Ill of the 

guidelines which are as irt de r; - I 

\ 
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As far as possjle officers at the level 
of APPCs nd RPPC-I should be accorrniocate 
in the Zon e to which they belong • This will 
be subject to availability of vacacjes and 
administrative exigencies.The total ternire 
on a officer in a Zone shall not e)r-eed 08 
year s 

Officers due for trisfer from the station 
after completion of prescribed ture will be 
allowed to indicate three stations of their 
choice in order of preferce and oostng 
which will be subject to availabiljty of posts 
but will not be considered as a matter of 
right 

7. 	On a plain reading of Clause-ill, it is crystal 

clear that there is a commitment on the part of the 

Responts..Ad:nin istration that at the level of APFC 

an d RPFC_I( 	may be including RPFC-II also) 'should' 

be accommodated within the zOne. The i.nteitjon of the 

l-10n'ble High Court of Orissa ws that the applict's 

request for posting within the zcne should be considered.. 

After going through the order of the Respondent No,2 

(kinexure-zVl),we are of the view that the representition 

of the Apljct was not se1/consjdered strjctl 

zithjn the ambit of para-I of Clause III;becausc 

Aoolict hs bei posted out of the zone.It is not ti 

cisc of the Respondent No,2 that there wa6 no post of 

A?FC qvailable on 15.06.2004 to accormdate the Applicit 

not -nly in Rourkela,I3erlaampur or Regional Office,lkata 

r' its SOSs or the sub regional Office,howrab 7..rd Titagarh 

ut in other ecion al/Sub Rel offices in the zor 



in the zonal tr in in g/sub zonal training centres in 

the zone. To this extent, the grievirce ventilated 

by the App1ict that his represitation was tun-ied 

do,wjthout zaplicatjon of mind cmot bebrushed 

asic1e, As it isthedeclared policy of the Departrnit 

to post the APFCs within the zone,no exception should 

have been made in this case,i It is of no avail on the 

part of the Respondents to have stated in the CoLt ter 

that the RespOndent No.2 has been given power to post 

a Gr,A officer outside the hone for the reasons to 

be recorded in the larger public interest nd in 

the administrative exigencies aid with the approval 

of the Chairmi of Central 1ard of Trustees ;because 

no such reason has been disclosed before us either 

throujh the Coter-afficiavjt or during the  oral 
are 

argument. Welso i.r;ib1e to ho1i that the order 

passed at 1mexure-A/l is truely a speaking order. 

1e,therfore,hold that the rercsentation of the 

ApD1ic'nt ated 8,4.2004,hasrot been considered in 

terms of the directions of the Hble High Court of 

Orissa as referred. to earlier, 

S. 	in the circumstaices,we direct the Respondent 

No,2 to consider the representation dated 8,4,2004 

submitted by the Applict once again ad post him 

toone of the operational stations choosen by him 

or if on administrative groirds,it is not fesible 

to accommodate him in one of these three places,he may 

e considered for posting in any other office including 
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the Zon al/Sub—zonaj. Train irig Citre located within 

the zone Revised order on his representation dated  

08.040 2004 should he passed within a period of 30 

(thirty) Iays from the &ate of receipt of a copy of 

this orier, In the metjme,the Aplicat should be 

al1owei to join in the Regjna1 0ffice,Bhuhieswar 

perding isposa1 of his represtatjop to rnirijrrtjse 

his harship 

9. 	In the result, this Original Application 

is disposed of in the aforestated terms.No costs 

VICE ..CHAIRMk 	 MEMIR( JUDICIAL) 


