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AND 
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INO,1,NO.34 ofOO4 

Shri Prmod Kilnar Balaiaajed about 37 years, Son • f 
Srra Ktznar Dalai, at cpa1pur, PO-Rahaiaa,Via-Naliber, 
DistJaatsi*çhpur, at present in Qr.No.M-3/2 (TypeI), 
Mancheswar aai iway Co ioay, huba*eswar..1 09ist-Khuráa. 

Applicant 
1vocqates for the applicant 	 ,.... N/a, .C.Ka*unqo 

S.ehera,CJadhi &I.).s 

Versus - 

1. 	7nion of Iia represented throub Secretary-eum-nC posts, 
!ak nhawa*, Now Delhi, 
The Chief Postmaster General, Orissa Circle, ahubaneswar1 
Dist-Khura. 
The Senior Superitenent of Post Offices,hubaaeswar-, 
Dist-Khura, 

4 	2he Assistant Superintendent of Post Of4ices,lhubaneswar, 
North Division, I)ist-Khurda. 

5 • 	The Sub..ostrnaster, Utkal U*iversity Sub-Post Office, 
Dhubaneswar..40  Dist.-Khura. 

Respondents 

v.cates for the Respenclents 	....•. Mr.R.N.Mishra. 

jO.A.1t,35e •f 2$e_1 
Shri Salkhan Murmu, a!eE about 29 years, 3oi of Late 

Manat Murmu, AtPahadpur, POTarana,Via-Jnda, Dist-Mayurbhj 
at present MI$-12/4$, Qr. No • 3, Chantirashekharpur, bubaneswar-1, 
Dist-)thurda. 

'S... Applicant 
M .. v.cates for the applicant 	 .•. N/s .IC.C.Kanun., 

$.Dehera & CPahi 

Versus- 
tinion of India represented thr.uh Secretary-cunD.G. 
P.sts, Dak Bhawan, New £)elhi. 

The Chief Postaster General, Orissa Circle, Bhubaneswar-4 
BistKhurda. 
The Senior Superintera&ent of Post offices,hubaneswar-, 

ist..Khurda. 
4. The Assistant Superintendent of Post Offices, Bhubaneswar 

North Division, Dist-Khurda, 
5 • 	The Sub-Postmaster, OSP-Cnpu, Sub-Post Office, 

Bhubaneswar, bist-Khurdi, 
d. Shri Shahzad Khan, GDS-, ludheswari Colony Sub-Post 

Office, Bhubaneswar, Dist-Khurda. 
00000 Respondeats 

Advocates for the Respondents 	...•. Mr.R.N.Misbra. 



iRI B.N.SOM VIc 	AIRMANs 

3ie 1.th the 0.As.34/I4 and 35/04 pertain 

to cannon question of facts and law, we dispose of both 

the O.As s  through this ciminon .rer. For the sake of 

convenience, we will, however, discuss the facts of the 

case in 0.A..349/84. 

The applicant was appointed by Res..4 on provision-

al basis with effect f ran 1.7.1?8 against the put off 

duty vacancy of ED Stanp Vendor, Utkal University 3.0. 

This &rrangnent continued in different spells of three 

months upto 31,2,4. His appotnt:nent was not renewed 

there a fte r4 

The grievance of the applicant is that his pv 

sional appointment made by the Res.lb.4 was illecial, 

arbitrary and that the impugnod order under &noexure-3 

was inconsistent with t condition of his provisienai 

appointment as set out in Anne7ure-1. His further grievance 

is that although he was provisionally a pointed till the 

finalisation of the disciplinary proceedings against the 

regular incunhe*t of the post and as that departmental 

proceedings had net yet been finalised, discontinuing his 

appointment was bad in laws  kJmittedly being governed 

by the ED Agents (Conduct and So rvice Rules) 1 %4 presently 

s (Conduct and Emp lyment Rules) 21S 1 and he having 

rendered more than 3 years of continuous employment, his 

services cu1d not have been tenninated without following 

the procedure laid down under Rule-I of GDS Conduct and 
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\ 	N mpl.yment)aules 2091. Referrt*g to the DO P•sts letter 

N..1$/l/65-bisc., dtd.3,14.1 %5 he has sutinitted that an 

ED Aent/GS can continue to be in sice so l•ng as 

there is a post and in case the post is abDlisbed or 

upgraded, the ED Agent/GDS concerned so affected to be 

accommodated in any .ther suitable post. He has also 

subnitted that the service of an ED Aqent/G1)8 holding a 

post on previsional app.intment basis can only be terminated 

in the event of ab.lition/upqradati.n of that post and after 

indicating the reason of termination. But in this case 

his services were not renewed after 31.3.04 withoyt any 

reason which is contrary to the •rder .f 14 Pest in letter 

dtd.3..65 referred to earlier. As his appointment has 

beea terminated without qiving him an opportunity JA  is 

violative of the principles of natural jastice and there-

fore the Respondents are liable to take him back to the 

service, fteferrinç to the decision of the Res.b.3 whae 

disposi*g of his representation dtd.2.4.S4(Annexure-P/11) 

that his recruinent and aijintnent to the post were 

i rre gui ar and hence his prey is ie a 1 app. i ntme nt was not 

continued, he su)nitted that he was, in the cthrctznstances, 

entitled to a sh.w.,eause before his dismissal fran the 

service. Finally, he has suthitted that as he had worked 

for over 5 ye ars, the Respondents sheuld, at least, keep 

his nane in the waiting list in terms of ØG Pest letter 

1.43/77-Pen., dtd.23.2.17. 

4. 	he Respondents have opposed the application by 

filing a detailed counter to which the applicant has filed 
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a detailed cejoinder, In their counter, the facts of 

the case have not been disputed by the Respondents. 

They have, however, pointed out that the applicant was 

appointed against put off thity vacancy so long as the 

disciplinary proceeding against the regular inctznbe*t 

was not completed. However, it took time for the disci-

plinary proceeding to be finalised but in the mean time, 

the Respn3ents while reviewing the establisinent of 

Vtkal University Post office found that its work load 

did net justify retention o the post of Stamp vender,  

resultantly the post was abolished. As a result there 

was no need to renew the contract of the applicant as 

stInp vender. It is in these c&rcnstances, that the  

services of the applicant were dispensed with. They 

have also submitted that the applicant had submitted 

representation dtd.2.4.2$4 to Res..3 who is the next 

higher authority to Res.!.4 and the sane was duly con-

.sidered by the higher authority and disposed f as pr 

his 'etter dtd,27..4(i\nnexure-P./4). In the said lett:, 

the reasons for nen-reneal of his centrIct were also 

e 	hrz tie 	. 0Cunei for tial pr't1r 

and have also perused the records placed before u 

S. 	The s1ort question for cnnsideration In this 

application is whether the applicant is entitled to any 

service bcne fit for working In the Responents orinis:- - 

tien for over 5 years, notwthstandinq the fact that 

he ws working against a put off duty vacancy. We see 
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lot of force in the arguments of the Ld.C.unsel for the 

applicant that the most Important part of the contract 

was that his service wauld last till the disciplinary 

proceedings against the regular inciin1ent of the post 

were finalise. It is anitted by the Respendents that 

on 31.3.14 the disciplinary case against the regular 

inctwbent had not cane to an end. He had, in the circum-. 

stances, a vested riccht to continue in the post of GDS 

Stamp vendor, Normally, he was entitled terel1ef prayed 

for on this ground itself. Nowever, the Res..3 by his 

letter dtd.2.,I4 had informed the applicant that his 

provisional/contractual appoinent with the deparnent 

had to be terminated with effect from 31.3,14 on the 

ground that the post which he was helIing against the 

put off duty was itself abolished. Therefor,tnr 'a 

no position to be mannod by him as GDS Stamp 	 As 

the verybasis of the contract was not available from 

1,4.34, the question of enforcing the contract on the 

ground that the disciplinary proceedings against the 

regular incignbent had not been finalised does not arise. 

7. 	In the circumstances, we have no hesitation to 

held that the very basis of the contractual appoinent 

havinn been eroded, the questirrt of enforcing the contract 

has become infructuous. However, the fact remains that 

the applicant was continued for loc over 5 years and 

after such a long stay with the oranisation, he should 

be eligible for the berfit of retre1 -rnent os postulated 

in Q Post letter dtd,23.2,79 at 	exure-/7. It would, 



thetefere, suffice for us to cisse the discussion with 

a direction to the Rspendents to give the applicant the 

bbr,Ofit e f previsional appointment for over 5 years 

in terms of 	 Letter Ns.43..4/77..Pen., dti, 

1$.5.19 an1 Circular 	 & Tr., dtd.30,12.9 

and include his nue in the waiting list for one year 

and renewable thereafter as per rules laid cwn in this 

purpose. 

8. 	With this direction, the O.A: disposed of. 

No costs. 

b3MBER (juü Ic I AL1) 	 V ICr .CH AIRMAN 


