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CENTRAL MDMINISTRATIVE TRIBUNAL
CUTTACK BENCH :CUTTACK

ORIGINAL APPLICATION m§,§5942p_eg & 95e8/2004
Cuttack, this '(:he,,?Q M‘ day of/ 05

Shri Pramed Kum ar Palai sesnes Applicant
-~ VERSUS =
Union of India & ethers " esesess Respondents

INO.A.NOL350 of 2
Shri Salkhan Murmyg essses Applicant
w VERSUS =

Unicon of India & others eeseee RESPONdents

FOR INSTRUCTIONS

1., Whether it be referred to the reporters or met ? N7

2, Whether it be circulated to all the Benches ef the A7
Central Administrative Tribunal or mot %

( BoN.SOMT)

)
MEMBER (JUDICIAL) VICE-CHAIRMAN



()/ CENTRAL APMINISTRATIVE TRIBUNAL
CUTTACK BENCH sCUTTACK

QRIGINAL APPLICAT ION NOs, 349 & )
Cuttack, this the day ef - 2085

CORAM3 8844 ’
HON *BLE SHRI B.N.SOM, VICE-CHAIRMAN

AND
HON'BLE SHRI M,.R,MOHANTY, MEMEER (JURICIZL)

IN O,A,No;;gs of 2004
Shri Pramoed Kumar Dalai,aged abeut 37 years, Son ef
Surgmidra Kynar DPalai, at Gepalpur, PO-Rahadinga,Via-Naliber,
Pist-JdJagatsinghpur, at presemt in Qr.Ne.M-3/2 (Type-I);
Manecheswar Rallway Colomy, Bhubameswar-1¥;Pist-Khurda.

eecoe Applicalt

Mvocates fer the applicamt eseee M/8, K,C,Kamunoo,
SeBehera,C,Padhi &B.D.Mas

Versus-

1. Vnion of Iydia represented throush Secretary-eum-BG posts,
Dak Bhawam, New Delhi,

2, The Chief Postmaster Gemeral, Orissa Circle, Bhubanmeswar-i
Pist-Khurda,

3, The Semnior Superintendent of Post Offices, Bhubameswar-9,
Dist-Khurﬂa.

4. The Assistant Superintemdent of Post Of&ices,Bhubanmeswar,
North Pivision, Pist-Khurda,

5+ The Sub-Bestmaster, Utkal Usiversity Sub-Pest Office,
Bhubaneswar-4, Pist-Khurda,

sseeee Respondents

Advecates fer the Respondenmts escsee Mr.R,N,Mishra,

IN A, NO 200

Shri salkhan Murmu, aged about 29 years, Sen ef Late
Mangat Mumu, At-Pahadpur, PO-Tarama,Via-S8amda,Pist-Mayurbhaj
at present MIB-1B/48,Qr.Ne.3,Chandrashekharpur, Bhubaneswar-16;

Pist-Khurda, s s MeRilaant
ddvecates fer the applicant eeces M/S.K.C.Kanunee,
SeBehera & C,Padhi

Versus-

1 VYUnion of India represented threugh Secretary-cum-D.G,
Pests, Bak Bhawam, New Delhi,

2. The Chief Postmaster General, Orissa Circle, Bhubanesward,
Bist=Khurda,

3¢ The Senier Superintendent ef Post e ffices, Bhubaneswar-9,
Dist-Khurda,

4, The Assistant Superintendent ef Pest Offices, Bhubaneswar
Nerth Pivisien, Pist-Khurda,

5 The Sub-Poestmaster, 0SAP-Campus, Sub-Post Office,
Bhubaneswar, BDist-Khurda,

8. Shri Shahzad Khan, GBS-MC, Budheswarli Celeny Sub-Post
Office, Bhubaneswar, Dist-Khurda,

seecee RESpondenmnts
A‘v.@atas fer the Respoa&‘ts eeeoe Mr.R.N.HiShra.
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Simce beth the 0.A8.,349/04 amnd 350/04 pertain
te common gquestion of faets amd law, we dispose of beth
the O0.,As, threugh this cemmen erder, PFor the sake of
cenvenience, we will, hewever, diseuss the facts eof the

case in O.A.Ne.349/04,

2e The applicant was appeinted by Rés.N.J on previsien-
al basis with effect frem 1.,9.%8 against the put off

duty vacancy of EP Stamp Vendor, Utkal University $.0.

This arrangement centinued in different spells eof three
months upte 31,2.,04, His appodntnent was net renewed

thereafter,

3. The grievance of the applicant is that his previ-
siomal appeintment made by the Res,Ne.4 was illegal,
grbitrary and that the impugned order under Anmexure=3
was incensistent with the cenditiem ef his previsienal
appointment as set eut in Anmexure~l, His further grievance
is that although he was previsionally a peinted till the
finalisatieon of the disciplinary proceedings against thke
regular incunbemt of the pest amd as that departmental
preceedings had net yet beem finalised, discentinuing his
appointment was bad in law, Admittedly beirg geverned

by the EP Agents (Cenduct and Service Rules)1964 presently
GBS (Conduct and Bmpleyment Rules) 2001 and he having
rendered réore than 3 years ef centinueus empleyment, his
services could mot have beem terminated witheut fellewing

the precedure laid down umder Rule-€ of GBS (Conduct and

i
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Ny Empleyment) Rules 2001, Referriimg te the DG Pests letter
Ne ,18/1/685-Pisc,, dtd,3,%.1965; he has sulmitted that an
ED Agent/GDS ecan centinue te he in seorvice se leng as
there is a post and in case the post is abolished er
upgraded, the ED Agent/GDS concerned se affected te be
accemmedated ir any ether suitsble pest, He has alse
sulmitted that the service of an ED Agent/GBS helding a
post en previsional appeintment basis ean enly be terminated
in the event of abelitien/upgradatien o f that pest and after
indicating the reasen ef temminatien., But in this case
his services were net renewed after 31,3,04 withewyt any
reasen which is centrary te the erder eof DG Pest im letter
dtd.3,9,65 referred to earlier, As his appointment has
been terminated wibkeut giving him an .ppéﬁ%QEEESZ}ﬁQ
vielative of the principles of natural jastice and there-
fore the Respendents are liable te take him back te the
service, Referring te the decision of the Res,le.3 whide
disposing of his representation dtd.2.4.84 (Annexure-3/11)
that his recruitmenrt and agpolintment te the post were
irreqular and hence his previsiemal appeintment was met
continued, he sulmitted that he was, in the circumstances,
entitled te a shewecause befere his dismissal frem the
service, Finally, he has sublmitted that as he had werked
for ever 5 years; the Respendents should, at least, keep
his name in the waitimg list in terms of DG Pest letter
N® .43/77-Pen,, dtd.23.2.1979,

4, The Respendemts have opposed the applicatien by
filing a detailed counter te which the applicant has filed
A
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a detailed cejoinier, In their ceunter, the facts eof
the case have met been disputed by the Respendents.
They have, hewever, peintcd out that the applicant was
appointed against put eff duty vacancy se lemg as the
disciplinmary proceeding against the regular incunbent ‘
was mot cempleted, However, it teok time for the disci-
plinary proceeding te be finalised but in the mean time,
the Respendents while reviewing the establishment ef
Utkal University Pest effice feund that its werk lead
did not justify retentionm eb’the post ef Stamp vender,
resultantly the post was abolished, As a result there
was me need to remew ‘the contract ef the applicant as
stamp vender. It is in thesé cdrcumstances, that the
services of the applicant were dispensed with, They
have alse sulmitted that the applicant had sulmitted
representation dtd.2,4,2004 to Res.Ne,3 who is the next

higher authority teo Res.Ne.4 and the same was duly cen-

sidered by the higher authority and disposed of as per
his letter d4td,27.6.04 (Amnexure-R/4), In the said letter,
the reasens for nen-remewval of his centract were alse

disclosed,

5e We have heard the Ld,Ceunsel for rid¢al parties

and have alse perused the recerds placed be fore us,

6, The shert questien for consideratiom ir this

application is whether the applicant is entitled teo any

service henefit for werking &n the Respenients erganisa -
tion fer over 5 years, nmotwikthstanding the faet that

he was working against a put eff duty vacancy., We see
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lot of force im the arguments of the Ld.Counsel fer the
applicant that the mest impestant part of the centract
was that his service would last till the disciplimary
preceedings agaimst the regular incumient of the pest
were fimalised, It is admitted by the Respendents that
on 31,3.,84 the disciplinary case agaimst the reqular
inmcunbent had not ceme te an end, He had, in the circwm=-
stances, a vested right te centimue in the pest of GBS
Stamp vender., Nemally, he was entitled to,?;relief prayed
for en this ground itself, However, the Res,Ne.3 by his
letter dtd.2,6.04 had infermed the applicant that his
provisioral/centractual appeintment with the department
had te be terminated with effect frem 31,.3,84 en the
ground that the pest which he was helding against the
put eff duty was itself abelished, Therefors, there was
Bo positien te be manned by him as GBS Stamp Vender, As
the very basis ef the centract was not available frem
1,4.84, the question of enfercing the centract en the
ground that the disciplinary preceedings against the

regular incumbent had met been finalised dees met arise,

Te In the circumstances, we have ne hesitation te

hold that the very basis of the centractual appeintment
having been eroded, the questicn of enfercing the centract
has beceme 1nfructuéus. Hewever, the fact remains that
the applicant was eentinued for leng ever 5 years and
after such a lemg stay with the ergamnisation, he should
be eligible fer the benefit of retrenchment @s postulated

in DG Pest letter dtd,23,2,79 at Amnexure-A/7, It would,

M
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thefefere, suffice for us te clese the discussien with
a directien te the Respendents te give the applicant the
bene fit of previsional appeintment fer ever 5 years
in terms of D.G,,P¢&T., Letter Ne,43-4/77-Pen,, dtd,
18.,5.1979 and Circular N9.19=34/99-ED & Tra., dtd.30+12,99
and include his name in the waiting list fer eme year

and renewable thersafter as per rules laid dfown in this

purpose,
8. With this direction, thH= O.Asa= dispesed of,
Ne cests,

"
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(M.R . MOHANTY) AC.:OFT/
MEMBER (JUDICIAL) V ICE ~CHAIRMAN

SAW/



