
CENTRAL ADMINISTRATI\E TRIBUNAL  
CUTTK BENCH: CUTTiCK 

ORIGINAL APPLICATION I.341 of 2004 
Cuttack, this the 3eday of 3bn_2005 

Ga - endra @ GaJeura Patra 	 ••••. applicant 
-Versus... 

Union of Irdia & others 	 ..... Rspenents 

R INSTRUCTIONS 

Whether it be referred to the reporters or not ? 

Whether it be circulated to all the Benches of the 
Cebtral Administrative Tribunal or not ? 	 ' 

MEMBER ACHA
A 

IRMAN 



CENTRAL AMINLsTaATrE TRIBUNAL 
CUTTIK BENCH: CUTTCK 

ICINAL APPLICATION tt.349 of 20Q4 
Cuttick, thid the oiday of j'ucwj 2005 

CO RAM: 

HON'BLE SHRI B.ILSON, VICE-CHAIRMAN 

AND 

HCNI3LE SHRI LR.MOHANTY, MEMBER(1JVDICIAL) 

Gaendra @ Gaendra Patra, aced about 61 years, 
S/o .Late Basuev Patra, of Villa-eDamodarur, PC :Mantire, 
PS.ajpur Road, District-Jajpur. ( A etd.14d.Trac1zman/ 
P. 7ay/JJKR/Eng,) 

.vocates for the applicant 	 •.•.•• Mr.S.K.Swajn 

Versus- 

Union of India, represented through the General Manager, 
East Coast Railways, At/PC :Chandrasekharpur, 3hubaaeswar, 
Dist sKhurda. 
The Divisional Railway Manager, East Coast Railways, 
Khurda Road Division, At/PC :Jatni, ist :Khurda. 
The Senior Divisional Personnel Officer, East Coast 
Railways, Khurda ''oad Division, At/PO zJatni, Dist :1hurda, 

4, The Finance Administrator & Chief Account Officer, 
South Eastern Railway, Grden Reach, Kolkatta43, 

******Respondents 

Mvocates for the Respondents 	......M/s.S.K.Ojha, 
A.K.Sahoo, 

0 R D E R 

tI B.N.SOM, VICECHAIRMAN: 	Shri Gajendra Patra has 

filed this O.A. prayinc for a :irection to be issued to 

the Respondents to pay him pension by takin' into considera 

tion his total lençth of service as qualifyie service 

b 

for pension and in the alternative to direct the Respondents 



to dispose of his representation in Annexure2 in a 

reasonable time. 

The case of the applicant is that he has joined 

the Respondents Deparent as casual worker in oonstrction 

line under the administrative control of Res.b.2. He 

was further appointed as Ganaman on 24,2.1966 and oonti*uá 

upto 30..2e3 after which he was superannuated. On his 

retirement he was given a service cettificate wherein 

it was shown that he was rerularised w.e.f.1.7.188. 

His grievance is that althouah others who had joined al'Dng 

with him, 1i1ce, one Shri Bixnba was regularised from an 

earlier date, i.e. from January 1973, and thereby got 

better service benefits than him, both before and after 

the service. He has also referred to the case of one 

Shri Bhaga who entered service on 24.12.1967 i.e. after 

he was appointed and was regularised from 24.5.1973 whereas 

he was regularised from 10.7.1988. He has, therefOre, 

alleged that he has been discriminated while in service. 

t only that, his representations to the autrities have 

nt yet been rsolved. 

Per contra, the Respondnt by filinq a detailed 

counter have opposed the application. They have subnitted 

that the applicant was appointed as a Gannan under,  

permanent Way Inspector, Bhadrakh on 24.2.1956 and requ1ari 

$ed in that post on 10.7,1982 (and not on 10.7,1089 as alleged) 

rnied on the post on 10.7.1933. Thereafter, he 

to the post of Senior Gannan w,e.f. 9.1e,91 

and further promoted as Ilead Trac1nan w.e.f. 1..92. 



Thereafter, the applicant refused to appear in the 

selection test for prcmotion to the post of Keyman. 

He ultimately retired from Railway service on super-

ennuation w.e.f. 30.3.3 as Head Trackman His pension 

entitlement was cculated strictly according to the 

provisions of Pension Rules and in terms of E3tt.Srl. 

!.23/8e which stipulates that 50% of the casual service 

will be taken into account for the purpose of pensionary 

benefits and cent percent of service period after regula-

risation. In this way, his total qualifying service for 

pension was calculated as 29 years 1 month and 24 days, 

rounded to 29 years and his pensinary bone fits were 

settled accordinely. It is also subiitted by the Res-

pondents that the applicant during his service career 

never challenged his date of regularisati,n nor did he 

represent to the authorities claiming any equity with 

the other persons as indicated in the O.A. They have, 

therefore, stated that the applicant havinr Impt quiet 

all, these years is estopped to raise the issue of date 

of regularisation after 30 vears on any ground ant that 

on this ground of delay, this O.A. is not maintainable 

and is liable to be dismissed prima-facie. 

We have hoard the Ld.Counsel for rival parties 

and have perused the records placed be fore us. 

The prayer of the applicant in this O.A. is that 

his entire period of caaaal service should be counted 

towards qualifying service for pension. On the other 

hand, the Ld,Counsel for the ftesporents by drawing our 

to 



notice to EStt.Srl.No.239/ 3O dtd.31.10.19R containinq 

the OM.b.F.12(1).$V/9 issued by vrnnt of India, 

Ministry of Finance dtd.14,5,1969 pointed out that it is 

the long decared policy of the (vermment that half the 

service paid from the contingencies will be allowed to 

count for pension at the time of absorption in regular 

employment and this order having not been challenged by 

the applicant at any forin, the prayer of the applicant 

deserves no consideration. They have also pointed out 

that the allegation of discrimination has no lea1 basis 

as Sarvashrj Bimba and Dhaga have not ben impI.eaded as 

partes in this O.A. 

3, 	The anplicant, on the other hand, hts souht the 

following reliefs: 

"a) This original application may be allowed. 
The  Respondents may be directed to ante-date 
the 	g1arisatiri to 15.1.1973 and to con- 
sequential bene fits. 

The Respondents may be directed to revise 
the pension by taking into consideration the 
earlier period of the Applicant. 

a) The Respondents may be directed to dispose 
of the representation in Annexure-2 within a 
reasonable time. 

e) And any other order/orders may be passed in 
granting full relief to the applicant." 

e has mainly made two prayers here, firstly, that his 

date of regularisation be ante-dated to 15.1.1973 and 

secondly, that his pension should be revised taking into 

account the period of his casual service • The questian 

of ante-datinc his date of recularisation has been opposed 

by the Respondents on the ground of long delay. We see 

lot o  force in their aroument. The applicant, neither 

L 

b 
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: his O.A. nor during the oral arqxnens, has been 

able to adduce any çood reason before us at to why he 

had remained quiet all these years regardinq delay in his 

regularisation. We are not impressed by the argument 

of the applicant that he as never infOrmed aut the 

actual date of his regularisation. We also find no strenqth 

in his arcument that he bece aware of his career movements 

only after superannuation. Be that as it may, having 

accepted the date of his regularisa'cion as 10.7.1982 it 

is not now open to him to challenge it after his retirement. 

The settled facts canrt e allowed to alter after aut 

three decades, that also when there is no ostensible reason 

available in the matter totake a different views  

His idther prayer regarding treatment of entire 

casual service as qualifying for pension has no merit as 

the Respondents have pointed out that by virtue of the 

Predidontial order issd on 14.5.1969 it was decided that 

half of the service paid from the continoencies (i.e.casual 

service) will only le allowed to count towards pension. 

In view of these facts and circuistances of the case, 

this O.A. is dismissed bein: devoid of merit. No costs. 

(M.R .'MYFANTY) 
	

B.N.SON ) 
MMBR (JUDICIAL) 

	
V ICE-C H AIRMAN 
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