CENTRAL ADMINISTRATIVE TRIBUMAL
CUTTACK BENCHs CUITACK

QRIGINAL APPLICATION NO £
Cuttack, this the 29 th day e f March; 8%

Pitabash Geuda wvessee Applicant
- VERSUS =

Union of India & ethers essseee Respondents

IOR INSTRUCTIONS

1., Whether it be referred te the reperters eor net 2 /0

2., Whether it b® circulated te all the Benches of the N
Central Admingstrative Tribunal er net ?
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CERTRAL ADMINISTRATIVE TRIBUNAL
CUTTACK BENCHg CUTTACK

ORIGINAL APPLICATION NO ‘
Cuttack, this the 2% th day ef March, 95

CORAM ¢

FON2ELE SHRI B.N.SOM, VICE~-CHAIRMAN
AND
HON'BLE SHRI G.SHANTHAPPA; MEMBER (JUDICIAL)

Sri Pitabash Gouds, éged abeut 30 years, 3/e Gurbur Geuda,
village/P.0O. Chaitanyapur, Via-Padmanavapur, Dist.Ganjam,

eeese Applicant

Advecates for the applicant seses M/s.3,P,Mohanty &
Po.K.lenka

Versuse

1. Unien eof iIndia, represented threugh the Chief Pest Master
General, Orissa Circle, Bhubaneswar.,

2. Post Master General, Berhappur Regien, At/P.0O. Berhampur,
Dist.,Ganjam,

3. Senier Superintendent of Post Offices, Berhampur (Ganjam)
Division, Berhampur, Dist,Ganjam,

essess Respondents

Advecates for the Respendents essoeesMreS.B,Jena (ASC)

sevesccas
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Shri Pitabash Gouda has filed this applicatien seeking fer

4 direction te the Respondents to fill-up the post ef GDSBPM,
Chaitanyapur B.Os by censidering his case fer that appoint-
ment “eeping in view the direction of this Tribunal passed

in O.A.Ne,317/99;

2. The facts of the case in a nutshell are that the applia
cant was previsionally appointed as EDBPM,; Chaitanyapur)BO
on 10,9.,96, His gervices were terminated en feinstatement
of the regular incumbent of the post, He had in the meantime
worked fer 2 years 9 months, A shert while , thereafter, en
16,8,2000 the said post fell vacant, But the applicant was
not given fresh appointment, Being aggrieved, he filed &n
O.A.Ne ,317/99 which was dispesed of en 23,3.81 with the
direction that his case should be examined by the departmental
autherities fer appointment te the pest o f EDBPM,Chaitanyapur
and in that event experience already gained by the applicant
should alse be taken inte account. It was alse directed that
the applicant was earlier appointed te the pest threugh a
precess of selection should alse be t aken inte account by the
departmental authcorities, The grievance of the applicant is
that the Respendents have not implemented this direction of
the Tribunal both in letter and spirit, He has alleged that
the Respendents have issued an advertisement to £fill up the
pest but the pest has not been filled up fer the ressan(s)

best knewn te the Respendents Department. -

3. The Respendents have oppésed the applicatien in all
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respects, They have disclesed in their ceunter that

it is a fact that the applicant worked as GDSBPM(erstwhile
EDBPM) Chaitanyapur, and that the post fell vacant with
effect from 1,1,28001, That vacancy was mtified te the
Disttict EBmpleoyment Officer whe sent a list ef 40 candidates
(Anne-ure-R/5) for ® nsideration fer selectien, But the
name o f the applicant did not figure in that list, Their
further @ ntention is that the applicant having werked

for 2 years 9 months 4 days is not entitled te any preferen-
tial treatment (fer alternative appeintment) in tems of

DeGse PodkoTe Letter o, 43-4/77/PEN dtde2342.79, They have
also submitted that the directien of the Tribunal in
O.Aolo.317/99 was meant for consideraticon ef the candidature
of the applicant in a put eff duty vacancy and as no such
vacancy having arisen in the intervening peried, the griewance

ventilated by the applicant in this regard is without mertt.)

4. We have heard the Ld.Counsel for both the parties

and have perused the records placed before us.

5e The undisputed facts of the case are that the

worked for 2 years 9 menths. Thercafter he has been waiting
fer appeintment en regular basis., The post of GDSBPM,
Chaitanyapur BO was notified to the Disttict Employment
Officer on 10.5.82, but the name of the applicant was net
sponsored by that empleyment ¢ fficer. The Respondents hawe
admitted that they have not made any public notificatien

of the vacancy. It is alse a fact that the applicant had

visited this Tribunal on 24,6,02 in M.A.Ne,1807/81 arising

4
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out of O.A.,N0,317/99, when the Tribunal was pleased to
direct the Respondents te give due ® nsideratian te the
experience of the applicant while undertaking the precess
ef selection fer the pest of EDBPM/GDSBPM,Chaitanyapur B0.
It alse appears that when the matter was heard on 24,8,62,
when nene of the parties breucht te0 the netice of the
Tribunal that the pest had been adwvertised te the Employment
Bxchange. The Ld.Counsel for the Respondents was duty
beund te apprise the Tribunal ef the cerrect state of affairs
which did ndt happen, However, the Ld,addl,Standing Ceunsel
for the Respendents now sulmits that mere than notifying
the vacancy te the Distriét Empleyment Officer, the Responde=
nts have not made any public notification of the vacanecy.
They have alse not cempleted the selection precess due to
ban erder in the matter ef filling up ©f new vacancies in
GD3 ,
6a Frem the above facts, it appears that the applicatien
is premature because no: selection has taken place te the
pest, Although this issue has net been raised by the
applicant we find that the Respordents have net cene inte
the matter of selection accerding te the precedure prescrited
fer filling up of vacancies ef GDSBPM as they have not se
far netified the vacancy te the public, We, therefere, direct
the Respondents that as and when they decide to £ill up
the post ef GDSBPM,; Chaitanyapur B® en a regular basis,
they sheuld netify the vacancy te the public whereupen only
the applicant will have an eppeortunity te apply fer the

jobe Although in the circumstances ef the case the O.A,
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filed by the applicant is prematgee, we, hewever, cendene
this technical lapse and direct the Respondents te censider
the candidature ef the applicant as and when they decide
to fill up the pest en regular basis after notifying the

vacancy te the public,

T Accerdingly this O.A, is dispesed ef with the abeve

direction, Mo cests,

SHANTHAPPA) A BeN.50M )

BER (JUDICIAL) VICE~CHAIRMAN




