
.7 
	

CENTRAl A1I)MINISI'RA'li.VE 'I'Rli.UNAL 

(T1 lACK BJ1NCL1 C1[IACK 

ORIGINAl. APPI ,ICAThNJ N(j. 24. 252 AND 253 OF 2004 
cl_rI'TAcE:, 'ri ils 'iru /DAY OF 

C(i)RAM: 

110N'BLE Silk I H .N .SOM, V ICE-C IiA!RMAN 

Shri Saroj Kumar Boitv, up.J 0=03 years, son of Nahakishore I otty, 
rcsidiiig at Plot No.2, (langa Nagar, Bhubaneswar, Dist.-Khurda. 

Applicant (IN (IA.N0.248104) 

Shri Praniod K.umar N aval., aged 	ut-29 vear, son of Padnianabv 

Nayak, Qr.No.F11,631, e\t/P.( ) -i :idw;id:i B nt Colony., I hubancswar- 18, 

I)i4.-I_1u.irda. 

Apphcant ON ().A.\0.252/04) 

SAiri Sasuika ekhar uru, aged aout- 6 vear, on ol javant K umar 

( uru. resid hig in Front of ( ada ada II nib SchooL Snehundan Cuiony, 

1adagada, 11Iiutinevar-. 18. Wl -h... hurli 

\ppllcnnt flN 0.A.P0.253I04) 

Advoeatc( s) tor the 	iuit - .\i 	K.( J anuno, S U ehera, C, Uadu. 

VI'kSUS 

1, Secretary, NI inisftv Of External A Flairs, Patiala I louse Amiexe, Ti.lak 

Marg, New Delhi-I. 

2. Passport Officer. 	s':port ( 'dfice. Hot No.A- 17/2. Suryanagar, 
flhiubane:var, Ati' ...0 hih iiu, i)iL-khurda. 

Respondents. 

Advocate(s) For the ep ideiits 	M r U .1 NI hapatri 	r. :*( .. 
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ORDER 

J(JJ\ 11\L\N: 

SinceU 	. \.No. 24g. : 	aiid 253 	l' 2004 pertahi to 

COfllfllOfl quc1iun 0 t lacts and law. I Uii dispo'irig ol all Ui c above- 

mentioned three ( . I\ 	I hr ult 111 	C01111110il order. For the sake of 

rcfcreiice, I am discus;ui. (.A. 24S/h-i 

Sh.ri S.K .Uoiiy Ji,.r Iiled this (Jriguia[ Application being 

w,gnevcd by Ilic order dated 5.4.04 paed by Respondent No.2 disengaging 

th' service with eftect troni 54 ,4 .1 c ha uailcd the order being whit: ar 

andn-contravcithon of the pnicedu re Lad down in this regard. 

'1 he appi icant 	eac i that the order ol his engagcniciit at 

Aiuicxurc-3 did hv dwii the c i i it ; ;i of terininuth ni, i.e. no work. no 

enciugcmciit, but the same rea•on 	e i'picu tolyahcnt m the order at 

Annexure-A1 1 as the I cpondenk have iiot 	vcn the rcaoii that lie was 

diciw,ap,ed hccaue (herc w:u tiM wn Land that a the matter stands, 

vacancies arc existitig it was l)ad on the part ol the kespoiidenls to have 

denied him eiigagenieiiL Iii dcnig • 	arguillunt i that, the Respondents 

have over-reached the order of the iribunai dated 25.2.04 wherein the 

Tribwial directed the Respoiidctit I )cpaut inent that if the pos(s held by the 

0p1)liCWlt herein, are extended 1w the I 	trv, then they may he uUowcd to 

ont in ue hi such ciuih enc teen teni c 	S o far as their pa' er 

rc utan,ation,absor pttoti i ciucer ned ii i: held that I huh caes should be 

conidercd fm pre hreiice 	it her utide candidates is they have airady 

- 



40 
1 	

A\, \\ , 

been selected for cauaiengag cnu;it I hrourth mp1oyment Excliaiic, if at 

all saudi tied/regular po4s are I here. 

4. The Respo.iidciits have opposed the application both on facts 

and on iiicnl . l'licy have so hni;ttcd that the eiipwenient of' casual labourers 

was contjnucd for some time beyond I ti rue incnt us as the pendency too1 

time to be cleared They dave. iiuvever. [CiterJtcd that the casual labourers, 

i.e. the app cants in these cases, w..rc n t recruited against aiiy uichoned 

post. They were paid pay and allowances on daily rate basis in tune Witil the 

uidel.uies applcab.le to enga'.cmcn1 of asuaf labourers. They have also by 

referring to the letter dated I 7. 1 1)03, para ii Amiexure-4), letter dated 

14.11 .03. pam 3 /\nncxure- 	and letter kitcd 304.04, para 2 (Amicxurc-6) 

reiterated that the casual lahourers were not recruited against any sanctioned 

posi. They have I urther subunded Ht their &rviccs were teririnated with 

cfIc.t from 7.5.02 but were reuiwrd on 27 .,' .02 on the dirccuoii of the 

Tribunal dated 7.5.02 and cutihnucd OH S .4 04 I owever, the Nil imstry of 

Extcriinl A fhiirs had not anproved the eon a enicnt of casual labourers ifl. th.e 

Rcspoiident Depart ment and, icc, here ' no presure of.' work. I hey have 

not been ciigaguig an new lands I r' ni out iJc, Rdylilu on a decision of the 

Lucknow Pcuch oF this 'Iribunal.. I lic; hla\'c submitted that the a10rea.id 

decision of' the M mist iv of' I 'xturnal A I ni rs, k espondent No. I, i.e. not to 

extend the term of' ca.ual einplonicnt, has been upheld by order 1.1at1 

12.3.97 in 0A,no,194/93 tiled by 1in t.ipendra Kuiiiar Mishra, Ex-Casual 

I 'abourer in Passport Of lice. I ckiiow. *111 -icy have also denied that there is 

aiiv po't of,  night walchiiiian to he tilled "l 	I avin rcamd to the aiovc facts 
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of the case and also the decision of' the Lucknow Bench, they have urged that  

the O.A. dcserved to be disutissed. 

. the sole p01111 in this (IA. is Wiether there is work available in the 

oflice of Respondent No.2 lir 1iic!i services of the applicants could be 

utihi:ed. The Respondents by giving detailed iiifriimation have submitted that 

there is neither vacant sanctioned post nor there is accuuiLilatioll of w1.rk 

justifying engazeni Lilt of outsiders as casual worker. As the cm plover (the 

Respondeiit -1)epailm ent ) is jiIj!4( ing 1 hat there is no accumuiai ion ' ouk ii w 

titcie is any sanctioIle(l posi, it is difficult to accept the argument of the 

applicant that the opplicant is clip ihle and entitled to work as casual wrler 

against any vacant ( iroIif)-(' and ( r. )up-1 ) cadre. 

6. lii our earlier order datek.I 25.2. 2)(4, we had in ade it cleat that the 

cases of the aplt  icani could he c onsidcied lot selection 	i I at all' 

sait ci ioiied.'renhar po.As are iliete. ag;iiii.t lkilidl they are suitable to he 

absorbed recu I ati :ed 	As the flespoit dents ha e i'epeatedl 	denied t1ie 

existence oh any uictioiiedreu lar pot. it vou Id he [iii ile to move further in 

the niattet'. 'i'li,tt 4ait, uiothier coordinal jug Bench of,  this 'I ribunal, i.e., 

I neknow Bench. havitig already upheld the decision of the Res1)ondeiit-

Miii istrv not to engage casual hihoruer by their order dated 12.3.1997. 1 un 

h&iiind h\ the sail oid:s md :1elthin'lv, 	ipos: olthiis ()\. iiithst 

i ei'it. No cost 
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