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CNTAJ DiI isrr iv r. i3UN 
CUTTACK 3NCH, CUTTACK 

------------------------------- 
Cuttiack, this the 2nd dy of My,2005 

Venug;p1 H. & 3X other3 	 App1iceflt$ 

Vs 

Union of Ldia & others 	..e..... 	Respdent. - 

F OR Th TRUCT I Z4 

1 • 	Jhether it be referred to reporters or not 7 	
14.7 - 

2 • 	Whether it be circu1abd to all the Benches of the 
Central Administrative Tribunal or not 7 

( 	.. .M O}tANT ) 	 ( B 
14M3.a(JuI)IcIAL1) 	 VICE-CHAIRMAN 



CiNTRAI ADM INITRAT IV 2R IBUNAL 
CU1'TACF( BENCH, CJ1rCx( 

2rjajnalA2ljCatjonNos.251&489-4943f2004 

Cuttack, this the 2d day of May,2005 

CORAM 
H 1' 8L HIR B.N 	VICi-CHAIRilAN 

Ni) 

HXISL2 6HRI M.R.MtiANTi, Mi*13JR(J) 
I 

1. 	Venugopal H., aged about 36 years, /o. K.Hariharan. 

2. 	R.D.Kurnar, aged abut 33 years, /o. R.V.Ptra, 2reseritly 
officiating Loco ShUrter, at-Koraput. 

3 • 	Ch. $ankara Rao, aged about 32 years, /o. Satyanarayan. 

L.S.Rao, aged about 32 years, /o. L.Apana. 

.M.D.Krishna, aged about 31 years, /o. RamiDahu. 

GJagardharq, aged about 33 years, /o. G.K.Naidu. 

7 • 	£.K.Parida, aged abt 31 years, /o. V.panda, working at 
K ora?ut. 
Pre5ently all the officiating Loco shunter, At-K8raput. 
DieseL Driver A.si3tants (DnA), Loco under Sr. DME, 
Waltair East Coast Railiay, Visakhapatnarn. 

Applicants 

By the Advocates 	 - 	M/s. A.Kanungo, 3.R.Mishra, 
M.i<.Biswal. 

V.'R3J3 

1 • 	Jnion f India, through Gnerai Mananer, cast Coast 
Railway, Chandrasekharpur, Bhubanztswar. 

2. 	Chief Personnel Officer,ast Coast Railway, Chandrasekhar. 
pur, Bhubane swar. 

3. 	Divisional Railway Manager, Last Coast Rai1way,Dadaparth 
Vi sakhapatnan. 

4. 	Divi3ional Pnrsoaal 3fficer, 3ffice of the Divisional 
Railway M1naer, cast Coast Railway, Danclaoarthi, 
Vi zakha2atnam. 
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5, 	3ni:r Divisional ?4echanical 	qineer, Office of the 
Djvisjoal Railway 4aaager, iit Coast Rai1ay,Dandaprthi, 
Vi sakhapa tnarn. 

...... Respondents 

3y the Advoa t 	 - 	Mr • R .0 .Rath (F or R-1, 3, 4&5) 

ORD a 

HRI B.N.4,i VIC-.CHAIRMAN 

.hri Venugooal H. and six others, all officiating 

Diesel Driver Assistants (DDA, in short) under 3r. DM,Waltair, 

has filed this .A* challenging the letter dated 13.11.03 

(Anexure-4) issued by Divisional Personnel Officer (DPO, in 

short) ,Waltair, dispsirg their appeal submitted to Divisional 

Railway Maniger (DaM, in short) recasting their seniority 

position in the 3eniorlty list of A.sistant Diesel Drivers. 

They have a:;sailed the said letter being il1egal,rhitrary 

and contrary to law and have sought for a direction to be 

I 	ile(l to the Respondent ,o.2 to consider their aooeal dated 

21 .11 .03 (Annexure-5) 

2. The case of the appu.cants in a nutshell is that 

they re apotited  as Diesel I' rivers by ailway Recruitment 

3oard(RRB, in short) ,3hubaneswar in the year 1996. They were 

a group of 150 candidates who re sent for training to 

Kharagpur Railway Training school in five batches, their batch 

being the first batch of the candidates to be sent on traininc 

and joined service as Assistant Diesel Lrivers on 19.9.96. 



Their seniority position among the 150 direct recr.xits shuld 

have been determined in trns of Rules 302 of Indian Railway 

Establishment tanua.l(LEM, in short) which stipA1ate3 that 

the seniority among the iicurnbents in a particular grade 

shu1d be governed by the date of appointment to the grade. 

They have a is o by refer ring to Rule 303 of IRM has submi tted 

that the plicants having been sent for training in the first 

batch shoild be treated as seniors to those who had joined the 

training school on subsequent dates. Their grievance is that 

the said rule position was overloaked by the Respondents in 

preoaring the cithined seniority list of Assistant irivers 

published in the year 2000 against which they had represented 

but withit any success. They have repudiated the cntention 

of the Respondents that their seniority pO3itin can not be 

fixed higher in terms of stt. 61.No. 59/93 and 66/95 issued 

by the Chif Personnel Officer, Garden Reach. 

3,, The Respondents in their counter reply have taken 

the stand that the application is not Maintainable, in the 

first instance, on the ground of jurisdiction. They have 

nointed out that the applicants belonq to the taltair Division 

of the East Cot Railways, and territorially, they are under 

the jurisdiction of Hyderabad 3ench of this Tribunal. In terms 

of Rule 6 of the Administrative Tribunal Rules,1983 they 

should have ventilated their grievance before that Bench 

and on that ground alone this 3.A* is liable to be dismissed 

on accint of lack of territorial jurisdiction. 

4. On the facts of the case, they have st:.tiy 

ri 



contested the plea of the applicants that their seniority 

oosition shoild have been determined in accordance with para-

303 as quoted by them. They have, on the other hand, stated 

that the seniority position of the applicants are to be fixed 

only in accordance with the amended Rule as contained in 

stt..l.No. 66/5 by partially miifring that Rule. They 

have also submitted that earlier in terms of pari-303(a), 

"the candidates who were sent for initial training to the 

training schools used tia rank in seniority in the relevant 

grade in the order of merit obtained at the examination held 

at the and of the training period bf ore being posted against 

the working oost and those who joined the subsequent c.xrses 

in any reason whatsoever and those who passes the examination 

in subsequent chances would rank junior to those who had 

pas3ed the examination in earlier courses." By deleting the  

second part of the earlier order, i.e., those who would join 

si.ibsequent crses for any reasms whatsoever and those who 

pas* the examination in subsequent examination would rank 

junior to those who had passed the examination in earlier 

courses. The seniority rule has been amended to the extent 

that the inter se seniority of the officials belowing to 

the same batch of recruits will abide by the results at the  

end of the course examinati on, even though taken separately. 

Then, elaborating the said modification in the Rule,i.e., 

para-303(a) of IR1M,Vol.I, they have given details of the  

marks obtained by the applicants at the end of the coirse 

examination as well as other empljees who were said to have 

been juniors to the aoplicants to show that the ranking among 
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these officials has been done strictly in terms of the merit 

secured by the officials at the examination held at the end 

of the training period before being p.sted against working 

posts. They have on these grounds held that the O.A. is 

bereft of merit. 

The apolicants have also filed a rejoinder where 

ti-icy have submitted that the Respondents had applied the 

rmnciples of unanended rules in determining the seniority of 

the trainees who had been aDoointed as )iesel Assistant in 

Fhurda and in SambialpUr Division, and they have demanded 

oarity in aplication of seniority rules on the principle 

of equity as enshrined under Article 14 of the Contitition. 

We have heard the Iii. C.uisel for both the oirties 

and have erused the records placed before us. 

The Respondents have contested the O.A. on two 

grounds. Firstly, that under Rule-6 of CAT(Procedures) Rules 

it lacks territorial jurisdiction, and,secondly, that the 

seniority orinciples are to be guided by the amended provision 

of Rule 303(a) 

S. On the point of territorial jurisdiction, iiie have 

referred to Ru le-6 of the Central Administrative Triounal 

(predures) Rules,1997 far the facility of consideration of 

the ma tter • 1e quote the said Rule s follows : 

"An application shall ordinari:Ly be filed by an 

applicant with the Registrar of the 3ench within 
whose jurisdiction- 

(i) 	the applicant is posted for the time beinc, 
or 
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(ii) 	the cause of action, wholly or in part, has 

arisen 

Provided that with the leave of the Chairman the 

application may be filed with the Registrar of the 

PrinciDal Bench and subject to the orders undcr 

ction 25, such application shall be heard and 

disposed of by the Bench which has jurisdiction 

over the aatter .' 

Fr oi the above, it would be f ound that if the ca•u se 

of action wholelly or in part had arisen in the territotial 

jurisdiction of the Bench, the application is adriissible in 

this case. It is true that the applicants belong to Waltair 

Division of mast Coast Ra.iiway3 which falls within the 

territorial 4 urjsc3iction f Andhra Pradesh,and therefore, 

amenable to the jurisdiction of Hyderabad Bench of this 

Tribunal. But, it is also seen that the applicants have sight 

relief from this Tribunal with a prayer to jsue direction to 

Respnderit No.2 to coisider their appeal dated 21.11.03 and 

the said Respcndent No.2 being lated at Chandrasekharpur, 

Bhu'oaneswar, is within the territorial jurisdiction of this 

Triburial,and, therefore, this O.A. is 71aintainable oef ore us. 

9, with regard to the aoplicatiori of Rule 303 (a) of 

IRM,Vo1.I, there is no dispute. The dispute lies in the  

fact that the applicants have relied on the provision of 

Rule 303(a) as it existed before 10.9.91. Hojever, they 

have anitted to see that the said Rules for seni'ity under- 

nt a chnie with effect from 10.9.91 when the Railway 

Board by virtue of the letter NO. S (N(3)I/90/S' 6/51, dated 



10 .9.91 revised the provision of Rule 303 (a) to read as 

follows : 

v*Candidates who are sent for initial training to 

training schools will rank in seniority in the 

relevant grade based on the order of merit 

obtained at the examination held at the end of 

the training priod before being po3ted against 

working 	3t." 

By virtue of amendment, the administration had 

deleted the er1ier coition that the trainees iho are sent 

to the training schools subsequently are to rank junior; 

instead, it has been orovided by amendment that the candidates 

who 'be long to the same batch of recruitment by R.RB, their 

inter se seniority, Like in the present case, will be 

determined strictly according to their order of merit obtained 

at the examination held at the end of t;ie training eried 

before being costed against working oost iirespective to 

their date of j oining the w:.:rkirag post. As the applicants 

were i:ecruited after 	ter.1991, they are c ,vcrned by 

r,r:ojiS of the amended "ile. it was, therefore,1ifi 

by the Chief Personnel CEicer to their Divisional Railway 

Manager, ast Coast Railway, Vizakhapatnam by his letter 

dated 5.9.04, under Annexure-R/2, that for administrative 

convenience, sioted system was adopted,and, thereafter, 

candidates imparted training. It is,therefore, obvious tlit 

the seniority can be assirned only when the entire list of 

of the candidates underwent training. The amendment to Rule-

303)a), as carried out by Railway Boards order dated 10.9. 
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ppears to be reasonable and equitious for the candidates 

who are recruited in large number in a otch and they are 

requ.ired to wait for their turn to be deputed for training. 

The amended position of law takesaway the element of 

capriceis and arbitrariness in the matter of determinatior 

of seni ority or direct recruits c ning through RRB • The 

intention of the rule makers in amending the provision of 

Rule-303(a) being in the riqht direction, we see no reason 

not to upheld the decision of Respondent No.2 in rejecting 

the prayer of the applicants f recasting their seniority. 

We, therefore, upheld the validity of the amended Rule-303(a), 

and accordingly, dispose of this O.A. being devoid of merit. 

No costs. 

( M..OHNT 
MM3JR Ma IC IAL) 

KUMAR 


