CENTRAL ADMINISITRATIVE TRIBUNAL
CUTTACK BENCH, CUTTACK

Origimal Application Nos. 251 & 489-494 of 2004
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Cuttack, this the 2nd day of May, 2005

Venugopal He & six others esaccune Applicants
Vs
Union of India & ethers ssessace Resp@ndanté‘l -

)

FOR INSTRUCTIONS

1. Whether it be referred to reporters or not 2 Eandidd

2. Whether it be circulated to all the Benches of the »<™
Central Administrative Tribunal or not ?
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CENTRAL ADMINISTRATIVE TR IBUNAL
CUTTACK BENCH, CUTITACK

erginal Eolication Nos. 251 & 489-494 of 2004
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Cuttack, this the 2nd day of May, 2005

CORAM @
HON' BLE SHIR B.N.SOM, VICE=CHAIRMAN
AND
HON'BLE SHRI MeR.MOHANTY, MEMBER (J)
-
1. Venugepal H., aged about 36 years, 3/o. K.Hariharanm.
2. R.D.Kumar, aged about 33 years, 5/0. ReVl.Patra, presently
officiating Loce Shurter, at-Keraput.
3. Ch. Sankara Rao, aged abeut 32 years, 35/0,., Satyanarayan.
4. LeSesRa®, aged about 32 years, S/0. L.Appana.
5w SeMa.DeKrishna, aged about 31 years, 3/o. Rambabu.
6e GeJagandham, aged abeut 33 years, 3/0. G.K.Naidu.
7 S.K.Panda, aged about 31 years, 3/o. V.Panda, working at
Koranut.
Presently all the officiatiamg Lece shunter, At-Keraput.
Diesel Driver Assistants (DDRA), Leco under Sr. DME,
Waltair East Coast Railway, Visakhapatnam.
acsoevaance Applicints
By the Advecates - M/s. AJKanungo, S.R:Mishra,
MeK oBlswal.
VERSUS
1. Union of India, through General Manacer, East Coast
Railway, Chandrasekharpur, Bhubianeswar.
2 Chief Persomnel Officer,fast Coast Railway, Chandrasekhar.
pur, Bhub«néeswar.
3+ Divisional Raldway Manager, East Ceast Railway,Dandaparthi
Visakhapatnam.
4o Divisional Persomal Officer, Office of the Divisionmal

Railway Mamacger, EBast Ceast Railway, Dandaparthi,
Visakhapatnam.
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5e Semior Divisionmal Mechanical Eagimeer, Office of the
Divisional Railway Mamager, LEast Ceast Railway,Dandaparthi,
Visakhapataam.
TR EE R@sp@ﬂd&mts
By the Advecate - Mr. ReCeRath(For R-1l,3,4&5)
ORDER

SHRI BeNe3M, VICE«CHAIRMAN 3
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| shri Vemugepal He. and six others, all officiating
Diegsel Driver Assistants (DDA, im short) umder Sr. DME,Waltair,
has filed this 0.,A. chiallemcing the letter dated 13.11.03
(Ammexure-4) issued by Divisional Personnel Officer (DPO, in
short) ,Waltair, dispesing their appeal submitted te Divisioenal
Railway Manager (DRﬁ,in short) recastimg their seniority
positien in the seniority list of Assistant Diesel Drivers.
They have assailed the said letter being illegal,arbitrary
and centrary to law amd have sought feor a directiom to be
issued to the Respomdent No.2 te c&ﬁsider their appeal dated
21.11.03 (Annexure=-5) .

2. The case of the applicants im & amutshell is that
they were appointed as Diesel Drivers by Rallway Recruitment
3eoard (RRB, in short), Bhubaneswar in the year 1996, They were
a group of 150 candidates who were semt for traimimg te
Kharagpur Railway Training School im five batches, their batch
being the first batch of the candidates to be sent om traininag

and joined service as Assistant Diesel Drivers on 19.9.96.
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Their senierity position among the 150 direct recruits should
have been determined im terms of Rules 302 of Indian Railway
Establishmemt Manual (IREM, in sheort) which stipulates that

the seniority ameng the imcumbents im & particular grade
should be govermed by the date of appointment te the grade.
They have alsa by referring te Rule 303 of IREM has submitted
that the\a@plicants having been sent for trainiag iam the first
batch should be treated as seniors to these who had joined the
traiming school on subsequent dites, Their griévancé is that
the sajd rule pesition was overlooked by the Respendents in
preparing the combined senimrity list of Assistant Drivers
published in the year 2000; a§ainst which they had represented
but witheut any success. They have repudiated the contention
of the Respondents that their seniarity position can not be
fixed higher in terms of Estt. SL.No. 59/93 and 66/95 issued
by the Chief Persomnel Officer, Garden Reach.

3} The Respondents in their counter reply have taken
the stand that the application is not maintainable, in the
first instance, on the ground @f'jurisdictian. They have
peinted out that the applicants belong te the Waltair Divisiom
of the East Ceast Railways, and territorially, they are under
the jurisdictien of Hyderabad Bench of this Tribunal. In terms
of Rule 6 of the Administrative Tribunal Rules,1985 they
should have ventilated their grievance before that Bench
and an that ground alene this 0,A, i3 liable to be dismissed
on account of lack of territerial jurisdiction.

4. On the facts of the case, they have stoutly

/8



contested the plea of the applicants that their seniosrity
position sheild have been determined in accordance with para-
303 as cquoted by them. They have, en the ether hand, stated
that the seniority peosition of the a@plicants are to be fixed
eniy in acceordance with the amended Rule as contaiped in
Batt.3l.N0. 65/95 by partially medifying that Rule. They

have also submitted thet earlier in terms of @ara—BOB(a),
"the candidates whe were sent for initial traiming to the
training schools used teo ramk in seniority inm the relevant
grade in the erder of merit obtained at the examination held
at the emd'af the training period before being posted against
the warking post and these who jeired the subsequent ceurses
in any reason whatseever and these who passes the examination
in subsequent chances weuld rank junior to those who had
passed the examination in earlier courses." By deleting the
second part of the earlier order, i.e,, these whe would join
subsequent coeurses for any reasons whatsoever and these who
pass the examination im subsequent examination would rank
junier to these who had passed the examindtion in earlier
courses, The seniority rule has been amended to the extent
that the inter se senierity of the officials belonging to
the same batch of recruits will abide by the results at the
end of the course examination,even though taken separately.
Then, elaborating the said modification in the Rule,i.e.,
para-303(a) of IREM,Vol.I, they have given details of the
marks obtained by the applicants at the end of the course

" examination as well as other employees whe were said to have

been juniors te the applicants te show that the ranking among
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these officials has been done strictly in terms of the merit
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secured by the eofficials at the examination held at the end
of the training period befere being pested against werking
posts, They have en these graumds:held that the D.A. i8
beraft of merit. '

5 The applicants have also filed a rejoinder where
~ they have suobmitted thit the Respendents had applied the
principlcs of unamended rules in determining the senierity of
the trainees whe had been appointed as Diesel Assistant in
Khurda and in Sambalpur Division, and they have demanded
parity in application of seniority rules on the principle
of equity as eashrimed under Article 14 of the Constitution.

6+ We have heard the Ld. Counsel for b«bth the parties
and have perused the records placed befere us.

7+ The Respondents have contested the O.A. on two
grounds. Firstly, that uader Rule-6 of CAT(Precedures) Rules
it lacks territorial jurisdiction, and, secondly, thdat the
seniority principles are to be guided by the amended provisien
of Rule 303(a).

8. On the point of territorial jurisdictien, we have
referred to Rule-6 of the Central Administrative Triounal
(Pracedures) Rules,1937 for the facility of consideration of
the matter, We cuote the said Rule as feollows 3

"An application shall ordinarily be filed by an
applicant with the Registrar of the Bench within
whose jurisdiction- ‘
(1) the applicant is posted fer the time being,

or g



-G
(ii) the cause of actiem, wholly er in part, has
arisen ¢

Provided thit with the leave of the Chairman the
application may be filed with the Registrar of the
Principal Bench and subject to the erders uader
Section 25, such application shall be heard and
disposed of by the Bench which has jurisdiction
over the matter."

From the above, it would be found that if the cause
of action wholelly or in part had arisem in the territeorial
jurisdictionm of the Bench, the application is admissible in
this case. It i3 true that the applicants belong to Waltair
DRivision of Last Coast Railways which falls within the
tehritarial jurisdiction of Andhra Pradesh,and therefare,
amenable to the jurisdiction of Hyderabad Bench of this
Tribunal. But, it is also szen that the applicants have sought
relief from this Tribumal with & prayer to issue direction to
Regpondent No.2 to consider their appeal dated 21.11.03 and
the said Respondent No.2 being lecated at Chandrasekharpur,
Bhubaneswar, is withinm the territorial jurisdiction of this
Tribunal,and, therefore, this 0.A. i3 maintainable before us.

9. With regard to the applicatiom of Rule 303(a) of
IREM,Vol.I, there is no dispute., The dispute lies in the
fact that the applicants have relied on the provisien of
Rule 303(a) a3 it existed befere 10.9.91. However, they
have omitted te see that the 3aid Rules for senierity under-
went a change with effect from 10.92.91 when the Railway

Board by virtue of the letter No. B(NG) I/9/5R6/51, dated
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1049491 revised the provision of Rule 303(a) to read as
follows s

"Candidates whe are sent for initial training teo
training Schools will rank in seniority in the
relevant grade based on the order of merit
obtained at the examinationm held at the end of
the training period befere being posted againmst
working poste”

By virtue>@f amendment, the administratiom had
deleted the earlier condition that the trainmees wvhe are sent
to the training schools subsequently are teo rank junier;
imstead it has been provided by amendment that the candidates
who belong to the same batch of recruitment by RRB, their
inter se senierit?, like in the present case, will be
determined strictly according te their order of merit obtained
at the examination held at the end of the training peried
befare being ?msted against working pest irrespective to
their date of jolning the working post. As the applicants
ware racruited after October,1991, they are govermed by
the provisions of the amended Rule. It was, therefore,clarifisd
by the Chief Personnel Officer to their Divisional Railway
Manager, Zast Coast Railway, Visakhapatnam by his letter
dated 5.3.04, under Anmexure-R/2, that for administrative
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convenience, sloted system was adopted,and, thereafter,

candidates imparted training. It is,therefeore, obvious that
the seniority can be assioned only when the entire list of
of the candidates underwent training. The ameandment toe Rule-

303)a), as carried eut by Railway Beard's erder dated 10.%.9
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appears te be reasonable and equitious for the candidates
who are recruited in large® number im a batch and they are
required to wait for their turm to be deputed fer training.
The amended pesition of law takesaway the element of
capriceeous and arbitrariness im the matter of determinatien
of seniority eor direct recruits cemimg threugh RRB. The
intention of the rule makers in amending the provision of
Rule-303(a) being ir the richt directien, we see no reason
not te upheld the decision of Respondent No.2 in rejecting
the prayer of the applicants fer recasting their seniaerity.
We, therefore, upheld the validity of the amended Rule-303(a),
and accordingly, dispose of this C.A. being deveid »f merit.

No costs.
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( M.@HM&IW ) Be JM )

MEMBER (JUR ICIAL) ICESCHATIRMAN




