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C1I]\.1 Ai.1)1\.1i NI Sii...A.1IVE TRIBUNAL 

CI. F1"I'ACK !U1NCI I. CY1'1'ACK. 

QBJi1ThJI\J 	Ai 	J A (.I'AT.IONJ NU 24252 AND 25?' (1)1" 2004 
,20E CUTTACK, 'I'1I1 	TIlE tY'DAY UI' 

C OR AM: 

HONBLE SIlR! !.N.SLii\1, \T!CE-CUA[RMAN 

Shri Saroj Kumar Ho lv, •iged ibou[-33 years, son of Nabakishore Boity, 

residing at Plot No.2, (langi Nir, U hnbnieswar, 1)ist.-Khurda. 
S 

\ppllcaiit ( I N ().A.NO.243104) 

Shri Pramod Kumar Navak, aged 	ut-9 year, son of Padimniabv 

Navak, Qr.No.['1463 At/VO.-i id;madi Uril Colony, U liuba;ewr- 18. 

l)tst. -khurda. 

\ppJ;int (iN ( ).A.N(.i).2.52104) 

Shriasanka Sekhar C urn, nged Amul-26 v&ar, sOil of iavuit K unar 
guru rec.idiiiii in 1ron (i ('id 	I ioh chool 	ridi md in ( 	1o\ 

lligadi. 	 •. Omrth 

T' o.A,r:53Iu3) 

Advccame() br flie \ 	hcanl. -. 	K . 	Kaiiungo, Siclicra C jd}u, 

Ii If) ('Ti 

0 

I 	Seerciary, NI nusl.ry of i,NterJLiI \ I airs, Pul.iala I Iouc Amiexe, Tilak 

Marg, New Delhi 1. - 
2 P i.sport ( )Ihccr Panum Klice, Plot No '- 	2 	 ii 

flhiubanesvar, Al'11( )..I hmi iiievar, l)i4.-Kl!urda. 

1'pO1KICIIts. 

,\ivatek) h)f 	t 	.'1ki 	H l 	\ lliI;dfa (1 	H,  
................... 
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O RDER 

thc (:.A.N. 24X. 	nid 253 of 2004 pertair to 

common. questioil 01 1icts and law, I am disposing of all th ab& ye-

mentioned Uirce 0. As. I hrouh this common order. For the sacc of 

rckrence, I am discussine 	A. 24 /(e1. 

7. 	Shri S. K Li oily ha' tiled this Original Application bemg 

aggrieved by the order dated 5.4.1)4 pa ed by Respondeit No.2 disengagmg 

th service w-iih cf'tct from 5:4.04 II e ms assailed the order being arbitrary 

and rn-contravention of,  the j ocedurc Lad down in Ili s rcga.d. 

3 	'I he anpi icant 	cae i Ocit I lie rJer of,  his e!Wa.cnldnt at 

Annexuc-3 did mv down the conJon ol tcrnhiflflhioJJ, i C. no work no 

eiiagcnient., hut the same reason 'vns e nspiLlolt5lY absc.iit iii the Order at 

Annex ure-\J :'as' the lespondenk have not uvcn the reason thnt he was 

disengaged because there was i10 woel: and that. as the niatter stands, 

vacancies arc cx istin 	It was had on the lrt o the kCSpOfldCfllS to have 

denied him cnpacment lii doing 	lii' argument is that, the Respondents 

have over-reached the order of tic l'nbunal dated 25.2.04 wherein the 

Tribunal directed the Respondent I )cparimellt that if the posts held by the 

iplicaiit hcrciii, are extended by the M iiiistrv, (lien they may be allowed to 

continue in such cud c'iiieiik. So thr as their rmycr or 

rcii lariy.ationiabsorpl n i co;!utr ned. U is held that their ca'cs shouid be 

cnidcied (w 	cicicIl'e to tt;r wtsidc candidates) as' they have atraJy 



been selected for casual engagcnic:iL through i mp1uyment 1xcliange, if 

all sanctioncdiregular 	are there. 

4 The R pondeiit s have op powl he app ication both on iluts 

and on merit. They have su hiniued thid the eucapenient of casual labourers 

\vas contuiued for sonic tniic beyond three wont hi.su the PCfldeflCY  took 

lime to be clearcu 11 icy have. howrv:r ; eituratcd I hat the casual labourers, 

i.e. (lie applicants in thce cacs, were nut recruited against any saiictioned 

posi. 'ihey were paid pay and aUowances on dwi.v rate basis.m tune with the 

uidclines applicable to ciigwcnieiit )f (asual labourers. they have also by 

relem.ng to the letter dated 7. I I) .1)1, pant ni (Annexure-4), letter dated 

14.11 .03, pam 3 (Anncurc- 	and letter (ar(i 30,404, pam 2 (Amicxure-6) 

reiterated that the casual lahou rers were not recruited against any sanctioned 

They have further sulojivaed that dwir services were terminated with 

eIict from 7.5.02 but wetc  reent&;iied mi 27,02 on the direchn of the 

tribunal dated 7.5 02 and continued hO 5.4 04. 11 owever, the M inutry of 

Extet- nal Affairs had not app ro\ .T ed the cioipment oF casual labourers in the 

Respoudeiit l.)cpart iiieiil ai Id, 	I ice. 111cw, 	o 	re n I' worF, they have 

not been encniginp, uiv new hands Arou cut cide . k clyui on a decision of the 

Lucknow 13 enc.h of IIii 	tribunal. I hey line submitted that the ah.ircsaid 

decision of the N1i;nstr\ of ksternal A I truic. Respondent No. 1, i.e. not to 

extend the term of casual ciii ploy went, la been upheld by order dated 

r2.3.97 in ().A.no. 194/l)3 Filed by hn Hpeiidra Kwnar NI ishra, E. x-Casual 

I abourcr in Passport. ( )1 lice, UcHow 1 11ev have also denied that there is 

any posi of iiight vat ehinan to be MCI IM I I avi 1w rci, aid to the above facts 
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ot' the case and also the decision of the Lucknow Bench, they have urged that 

the O.A. deserved to he dismissed. 

The sole point in this O.A. is siiet1ier there is work available in tie 

office of Respondent No.2 for which services of the applicants could e 

imtmlied. Ilie Re51)Oi)dents by givmnc detailed information have submitted that 

there is micither vacant sanctioned post nor there is aCeLmHiLI kn ion of work 

justify mu engauemii emit tf litsidLis as ciimal worker. As the employer (the 

Respomideiit-L)epil mu ciii ) is ii.1 ing that there is no accumulation of work nor 

there is any sanctioned post, it is difficult to accept the argLmmnent of tl:e 

icaiit that the appi leant i, 	and emititled to wom k as casual vwker 

aaimist any vacamit (.iroimp-( and (itup-1) cadre. 

lii our earlier order d:iLl 2 .2. 1004. we had mu ade it clear that the 

ol 	the apl leant could he considered br selection If at all 

sanctioncd!reeimlai posis are theme, agaimist 	iiich the are suitable to be 

absoihed rcimhui'i :ed As the Jcspondemits lia e mepeatedk denied the 

cx isteiice (it,  any saIIctioImdIeiI  ku p1 . it would he finite to mu ove uniter in 

the 111a1ter Tl);1I 	aiiolliL.-r cowdinaling l3emich of this iiihur.al. i.e.. 

Luckno' Bench, hmaviii 	alieadv iiph Id the decision of the Resjndent- 

Miii islsy not to eiivae casual lahormier by their order dated 12.3.1 997  1 ain 

bound by the sail oi*raiid. aecwdin'zlv, dispose of this O.A. heimiu v;ithui.nit 

mu tit. No cists. 
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