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Cngadhar Murmu 	 Applicant 

Uijn of Inja & Others 	 Respondents 

FOR INTRWTIONS ------------------- 
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CNTRL 	 TR.I3L1L 
CU1ACK BSNCH, CIYT 

Original. Application No, 222 of 2304 
Cuttac k, this teday of 	2005 

CORAM ; 
MON' BLE SHRL B .N .ZOM, 	IRMAN  

AID 

H' aLE S1RI M .R .MOHANTY, MiMBER (3) 

Shri Gengadhar Murxnu, aged about 44 years, 5/.. Dibakar Muxrnu, 
working as Lower Division Clerk, D.ordirshan iSndra, BhUbaneswar,  
t/P0/P3, Bhubaneswar, Dist- ihurda. 

...... Applicant 

By the Advscates 	 Ws. S .N .Mtsra... I, 
B .Dash, 
3 .N .Mjshra, 
N.K.Das. 

VERSUS 

2.. 	Lhion f India, represented through the Secretary, 
Ministry of Information and Broad casting, Sestri 
Bhawan, New Delhi110001. 

Director General., D.ordarshn, Doordarshan Bhawan, 
0 Copernicus Marg, New Delhi_113001. 

The Director, Dosrarshan Ybndra, Bhubaneswar, P.O. 
Sainik Sch..l, Bhubaneswar, Djst... ihurda_75 1005. 

4, 	The Stetion Director, All India R4j, Cuttack, 
At/PO/P3/Dist. Cuttack. 

••••••• 

By the advocates 	- 	Mr. B.Dash (ASC 
Mr. U.B.M.hapatr(r,SC), 

c 

El 

II 



c 

.2-. 

3hri Ggadhr Murmu has filed this O.A. challenging 

the inaction of the Respondents in the matter of abs.rbtj.n 

of the applicant as General Assistant with effect from 18.3.87 

when he was a2pojnted as Clerk Grade_Il, He hs apreached 

this Tribunal praying for a direction t be issued t. the 

1sp.ndents to absorb him as General Assistant with effect 

from 18.3.87 and, then to consider him for promotion  to the 

grade of Sr. General Assistant with effect from when the 

Vacancy in that grIe arose after three years from the deeryed, 

date of applicant's absorbtion as General Assistant, i.e., 

after 18.3.90. 

2. The factual matrix of the case of the applicant is 

that on 5/7 .12 .84,Do.rdarshan KendraCuttack had sent a requi 

sition to the  Staff Selection C.mmissisn(SSC,jn short),}slkata 

for sponsoring candidates for three posts of General Assistant 

and one post for Clerk GradeII. The SSC, Kal kata forwarded the 

nanes of five candidates for appointnnt as IJDC in C:G.,Gr.II 

with effect from 18.3.87 in the pay  scale of R. 950-.1500/-.. 

The grievance of the applicant is that the DG,D.,rdarshmn by 

his order dated 19 .3.89 directed the Doordarshan nd,ra,Cuttack 

that General Assistant/Copyist post be filled up by C.G.,II. 

However, on 18.3.94 and again on 21.12.95, jwo individuals 

were iven a2pointnents in the post of Gererl Assistant. 
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The applicant vide his rePresentation dated 29.4.94 had 

C1aind 	preference 	to others in 	peintment as 

Gener1 	 lie had also representsd in the matter to 

the Natjonaj Coyrnnjssjon for SC/ST on 3.1.03 but so far his 

grievances have net been redressed by any of the authorities. 

3. The Respondents have epp.sed the appljcatjen as 

net being ma.int4nable and being dCv*jd of merit. They have 

disol.ged that the SSC in response to their requisition 

sponsored one Ureserved and f cur ST Candidates in the cadre 

of LDC and did not reCommend any Candidate for the pest of 

General assistant against the requisition sent by Deordarshan 

kndra, Cuttack. They have further disclosed that the name 

of the apljcant was sponsored as n a:3ditiona1, sixth, 

candidate in the list of candidat--s 	appointment. However, 

the Department kept the list open so as to absorb the applicant 

and 	of fe red. aopein tme ri t when the v ac an cy arose in the 

grade of LDC in the year 1987. They have disputed that in 

between 4.10.85 and 2.3.87 six other persons were aopojntd 

in the grade of CGiI.It is their plea that had any ether 

person been ap.jntd during the aforesaid period and thus 

had become senior to the applicant, the applicant should have 

disclosed their names. They have also pointed out that the 

applicant had raised the aforesaid question after a peri1 

of 23 ye  ars and on that ground of ii mi tati en this pe ti ti on is 

liable to be rejected. They have further stited that the 

representation of the applicant at nnexure9 was djspsed of 

by a reasoned order an 16.4.03. They have also submitted that 

fr 
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t 	vacant pest)  of General issistant, could not be filled up 

as thei Respondent &ndra had not received the approval of 

the Director General for filling up these pests at the 

relevant point of time. But the fact of the matter is that 

the applicant was offered a pest of Clerk Gr.II (LDC) which 

.ie accepted and his seniority is being maintained as Clerk 

:radeII in that cadre. 

4' 	have he ard the IA • Counsel for the rival 

parties and have perused  the records placed before us. 

5. The applicant, admittedly, was offered appointment 

by the Respondents vjde their letter dated 2.3.87(Annexure..?/3) 

wherein it was clearly disclosed that "in the recommendation 

of the SSC, Shrj Garigadr Murmu is offered a temporary post 

of Clerk Gr.II at Upgrah Doordarshan Fhndra,Cuttack on the 

following tcriis and conditions ......." It was further stated 

at para..13 of the said letter that "if he accepts the offer 

en the terms and conditions as laid down in that letter he 

should report for duty irnediate1y but in any case not later 

than 19.3.87." Accordingly, the applicant joined as Clerk 

Gr.II accepting the of fr of appointment as contained in 

the Ic tte r dated 3 • 2.87 as mentioned above • The me•t question 

is whether the applicant has any vested right to contest his 

appoin tzfln t as Clerk G r • I I several ye ars af te r that appointment 

became permanent. According to his own submission, it was by 

his letter dated 29.4,94, he submitted a representation to 

the Director General, D,ordarshan E3hawan, New Delhi, stating 

that,although, he was offered apjntrnnt against the vacant 



post of Clerk Gr.II on 2.3.87, he was entitled to be apjritd 

as regular General Assistant. But1  there can not be any two 

opinion that afr having submitted himself to the conditions 

as laid down at para.-13 of the letter of offer dated 2.3.87, 

the applicant was witheut any legal right to challenge that 

appointment after seven long ye1rs or to ask for any variation. 

Secondly, his contention is also devoid of any reason because 

the SSC in their letter dated 17 • 7.85 (Anne ,cure A/ 2) had 

recortended five names to Do,rdarshan 45ndra, Cuttik for 

recruitment to the post of LDC on the basis of Clerk Grade 

Examination, 1984. lit would like to quote fromthe letter 

itself : 

Sj r, 
L'th reference to your letter Ne.1(3)/85..S/T1 
dated6.2.85 on the above subject, I am directed 
to forward he rewi th the f ol 1 owing name (s) and 
address (Os) of the candidate (s) who has/have been 
selected for the post of LDC together with the 
original application(s) and other documents 
submitted by Roll No. Name(s) and dress(es) 
Cateqrv Rank. 
List enclosed. 

From the above letter it is clear that by their 

letter dated 6.2.85, the Respondents had reqsted SSC, 

(olkata to sponsor names of the candidates to fill up certain 

posts of LDC on the basis of Clerk Grade Examination, 1984. 

;d thus Respondents could not have offered appointment to 

any other post that that of the LtCs. It has also been 

explained by the Respondents in their counter that they had 

decided that as the Director General did not accord his 

approvi for filling up the 20st of General ssistant, to 



fill up the Posts in the g rade of LDC by converting the post 

of General Assistants to Clerk Gr.II(Annexurey1). 14hatever 

may be the reason for not filling up the posts of General 

Assistants, the fact of the matter is, the ROspèdent employer 

had decided that they would fill up five posts in the cadre 

of LDC and as the name of the applicant had been recommended 

by the $SC for appointment as LDC, he was also offered ap,int. 

mont to the grLLe of LDC which he had accepd without any 

demur. After that appointment the applicant had also been 

confirmed in the said cadre of LDC. In the circumstances, it 

is too late in the day to make an issue of his appointment. 

iie is bereft of any right to do so. The applicant has not 

been able to produce before us any matria1 to show that he 

had acquired any vesd right afr his appointment as LDC, 

to demand his migration to another cadre of General Assistant 

undo r any rule or Sc he me of the Respondent. org  an i z a ti en, and, 

the re f ore, we see no merjt in this 0 .A • 010 r and above that 

the application is hopelessly barred by limitation also. 

6 • Because of the reasons s tate ci above, this O.A. 

Ls disposed of being devoid of merit. N0 costs, 

) 	 / 
iR(4i UDICIL) 	 IL.CIRNJ,. 
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