CENTRAL ADMINISTRATIVE TRIBUWNAL
CUTTACK BENCH, CUTTACK

Original Applicatien Ne. 222 eof 2004
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Cuttack, this g;; day of j.m , 2005

Gangadhar Murmu

Sanassnse Applicant
Vs Eo
thien of India & OtherS  eeceececes Respendents ;
g
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W T i T S D s VP O ) ) N :
o

'

*lyt

1s Whether it be referred te the reperters eor not‘? '\/@"

25 wWhether it be circulated te all the Benches of the 7%
Central administrative Tribunal er net ? -

MEMBER (JWDICIAL) VICE.CHAIRMAN
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CENTRAL ADMINISTRATIVE TRIBUNAL
CUTTACK BBNCH, CUPTACK

Original Applicatien Ne. 222 ef 2004

Cuttack, this the day of Ju,e , 2005

880

HON' BLE SHRI B.N.30M, VICE.CHAIRMAN
: AND
HON® BLE SHRI MR JMOHANTY, MEMBER(J)

L L

Shri Gangadhar Murmu, aged abeut 44 years, S/e. Dibakar Mugmu,
werking as Lewer Divisien Clerk, Deerdarshan Hendra, Bhubaneswar,
At/PO/PS. Bhubaneswar, Dist.Xhurda. .

By the

VERSUS

1.

26

3.

4.

By the

sseese Applicant

Advecates - M/8. S.N.Msra.l,
: E -Di.Sh,
BN nMiShra'
N .K.Das.

nien of India, represented threugh the Secretary,

Ministry of Infermatien and Breadcasting, Shastri
Bhawan e New Delhi.110001.

Directer General, Deerdarshan, Deerdarshan Bhawan,
Cepernicus Marg, lew Delhi-110001.

The Directer, Deerdarshan Xendra, Bhubaneswar, P.0.
Sainik Scheel, Bhubaneswar, Dist.kKhurda-.751005.

The Statien Directer, All India Radie, Cuttack,
At/PO/PS/Dist. Cuttack.

esssses REespendents

Advecates £ Mr. B.Dash (ASC)
Mr. U.B.,Mehapatra(Sr.sC),.
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SHRI Bl .S0M, VICE.CHAIRMAN 3
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Shri Gangadhar Murmu has filed this 0O.A. challenging

the ingctien eof the Respendents in the matter ef abserbtien

of the applicant as Gene_:ral Assistant with effect ffom 18 .3.87
when he was appeinted as Clerk Grade.II. He has appreached
this Tribunal praying for a directien te be issued te the
Respendents te abserb him as Genera)l Assistant with effect
frem 18.3.87 and then te censider him fer premetien te the
grade of Sr. Genera)l Assistant with effect frem when the
Vacancy in that grade arese after three years frem the deemed
date eof applicant's abserbtien as General Assistant, i.e.,

Rfmr 18 0-3 099 .

2. The factual matrix of the case ef the applicant is
that en 5/7.12.84,Deerdarshan ¥endra,Cuttack had sent a requie
sitien te the Staff Selectien Cemmissien(8SC,in shert), Kel kata
for spensering candidates fer three pests eof General Assistant
and ene pest fer Clerk Grade-II. The SSC, Kelkata ferwarded the
names of five candidates fer appeintment as LDC in C;“G e, Or.11
with effect frem 18 .3.87 in the pay scale of Rs., 950.1500/-.
The grievance of the aépplicant is that the DG,Deerdarshan by
his erder dated 19.3.89 directed the Deerdarshan endra,Cuttack
that Ceneral Assistant/Cepyist pest be filled up by C.G.,II.
Hewever, en 18.3.,94 and again en 21.12.95, twe individuals

were given appeintments in the pest ef General Assistant.

1.



|

The applicant vide his representatien dated 29.4.94 had

claimed preference

te ethers imn appeintment as
General Assistant. He had alse represented in the matter te

the Natienal Cemmissien fer SC/ST en 3.1.03 but se far his
griévances have net been redressed by any of the autherities.
3. The Respendents have eppesed the applicatien as
net being maintainable and being deveid eof merit. They have
disclesed that the SSC in respense te their reguisitien
spensercd ene lhreserved and four ST candidat®s in the cadre
of LDC and did net recemmend any candidate fer the pest ef
General Assistant against the requisitien sent by Desrdarshan
kendra, Cuttack. They have further disclesed that the name
of the applicant was spenser=d as an agdditienal, sixth,
candidate _in the 1ist ef candidates fer appeintment., Hewever,
the Department kept the list epen se as te abserb the appliCantA
and eoffersd appeintment when the vacancy arese in the
grade ef LDC in the yegar 1987. They have disputed that in
between 4.10.85 and 2.3,87 six ether persens were appeinted
in the grade ef CG-II.It is their plea that had any ether
persen been appeinted during the aferesaid peried and thus
had beceme senier te the applicant, the applicant sheuld have
disclesed their names. They have alse peinted eut that the
apélic.'ant had raised the aferesaid questien after a peried
of 18 years and en that greund ef limitatien this petitien is
liable te be rejected. They have further stated that the

representatien ef the applicant at Annexure.9 was dispesed of

by & reasened erder en 16,.4.,03., They have alse submitted that
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the vacant pest, of General Assistant, ceuld net be filled up
as the Respendent 'mndra had net received the appreval ef
the Directer General fer filling up these pests at the
relevant peint ef time, But the fact ef the matter is that
the applicant was eifered a pest eof Clerk Gr.II (LDC) which
he accepted and his senierity is being maintained as Clerk
Grade-II in that cadre,

4. We have heard the ILd. Couxisel fer the rival
parties and hgve perused the recerds placed befere us.

5. The applicant, admittedly, was effered appeintment
by the Respendents vide their letter dated 2.3.87(Annexure.;/3)
wherein it was clearly disclesed that "en the recemmendatien
of the S3C, Shri Gangadhar Murmu is effered a temperary pest
of Clerk Gr,II at Upgrah Deerdarshan Kendra,Cuttack en the
fellewing terms and cenditiens ......." It was further stated
at para-13 of the sajid letter that "if he accepts the effer
en the terms and cenditiens as laid dewn in that letter he
sheuld repert fer duty immediately but in any case net later
than 19.3.87." Accerdingly, the applicant jeined as Clerk
Gr.II accepting the effer ef appeintment as centained in
the letter dated 3.2.87 as mentiened abeve., The meeot questien
is whether the applicant has any vested right te centest his
appeintment as Clerk Gr.II several years after that appeintment
became permanent, Accerding te his ewn submissien, it was by
his letter dated 29,4.,24, he submitted a representatien te
the Directer General, Deerdarshan Bhawan, New Delhi, stating

that, al theugh, he was effered appeintment against the vacant
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pest of Clerk Gr,II en 2,3,87, he was entitled te be appeinted

- S

as regular General Assistant. But,there can net be any twe
epinien that after having submittead himself te the cenditiens

as laid dewn at para-13 ef the letter of effer dated 2.3.87,
the applicant was witheut any legal right te challenge that
appeintment after seven leng years or te ask fer any variatien.
Secendly, his cententien is alse deveid of any reasen because
the SSC in their letter dated 17.7.85 (Annexure.A/2) had
recommended five names te Deerdarshan ®¥ndra, Cuttack fer
recruitment te the pest of LDC en the basis of Clerk Grade
Examinatien, 1984, W& weuld like te guete fremihe letter
itself :
”Sir.
With reference te yeur letter Ne.1(3)/85.3/TV
datedf ,2.85 on the abeve subject, I am directed
te ferward herewith the fellewing name (s8) and
address (es) of the candidate(s) whe has/have been
selected feor the pest of LDC tegether with the
eriginal applicatien(s) and ether decuments
submitted by Rell Ne, Name(s) and jddpress(eg)
Sategery Rank. i
List enclesed.
Frem the above letter it is clear that by their

letter dated 6.2.85, the Respendents had requested SSC,

Xpl kata te spenser names of the candidates te f£ill up certain
pests of LDC en the basis of Clerk Grade Examinatien, 1984.
And thus Respendents ceuld net have effered appeintment te
any ether pest than that eof the LICs. it has alse been
explained by the Respcndents' in thejir ceunter that they had
decided that as the Directer General did net accerd his

appreoval fer £illing up the pest ef General Assistant, te
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£ill up the pests in theg rade of LDC by cenverting the pest,
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of General Assistants te Clerk Gr.II(Annexure.i/1). Whatever
may be the reasen fer net £illing up the pests eof General
Assistants, the fact ef the matter is, the Respendent empleyer
had decided that they weuld fill up five pests in the cadre
ef LDC and as the name of the applicant had been recemmended
by the 358C fer appeintment as LDC, he was alse effered appoint.
ment te the grade ef LDC which h® had accepted witheut any
demur, After that appeintment the applicant had alse been
cenfirmed in the said cadre of LDC, In the circumstances, it
is tee late in the day te mak® an issue ef his appeintment.
He is bereft of any right te de se. The applicant has net
been able te preduce hefere us any material te shew that he
had acquired any vested right after his appeintment as LDC,
te demand his migratien te anether cadr® of General Assistant
under any rule er schems eof the Respendent erganizatien, and,
therefore, we se2 ne merit in this O.A. Over and abeve that
the applicatien is hepelessly barred by limitatien alse.

6. Because of the reasens stated abeve, this O0.A.
is dispesed eof being deveid of merit. Ne cests.
/Af.u»zsom’
VICE.CHAIRMAN




