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Shri Bishnu Mohian Panda,
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Dist,Bhadrak.756 181, s on Mpplicant,
By legal practitioners M/s,Sanjib Mohanty,
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1, Union of India represented ‘through
its Secretary,Department of Post,
At/Po/PsiDak Bhawan,New Delhi-l,
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Dist, ¥hurda,
3. Superirtendent of Post Offices,

Bhadrak Division,Bhadrak,
FIN=756 100,

4, Assistant Superintemdent of Post Offices(1/C),
Bhadrak Certral Sub Pivision,Bhadrak,

sia Respondents,

By legal practitioners My, A, K Rose, Sr,Standing Counsel,
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MR, MAYORAN JAN MOHAN TY, MEMBER( JUDTCTAL) 3

The grijevance of the Applicant is as against
the "put-off duty" order (under Anresure-l dated 20,02,
2002) that was passed by the Assistant Superin tendent
of Post Offices (incharge) of Bhadrak Central Sub
Division,It was ordered not to pay anything as
subsistence allowances during the period of his
"put-o££ @uty",This ‘put-off duty' order was passed;
when the Zpplicant was continuing as GDSBPM of Mouda
Branch Post Office im account with Macdhabanagar Sub

Post Office,

2. Respondents have filed a counter irteralia
elaborating the reasons of putting the Applicant under
off dt:iy. It has mainly been disclosed by the Respondents
i~ their counter, that onr Yeceipt of allegations
pertaining to manipulatio~ of Pass Book (by the
Applicant,while working as GDSBPM of Mouda Bramch

Post Office)the matter was enquiread into and that

as it was,prima facie, found that the Applicant

had misappropriated a huge amount of mon ey,it was

felt necessary to draw a disciplinary proeceedings
against him and that, for the sake of free and faicr

enquiry, the Applicant was immediately placed under

"off duty" by the Assistant Supdt.of Post Officeal
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(under Anrexure-l dated 20-02-2002) and that,
subsequently, the said action was ratified by the
Appointing Authority (i,e. Superintendent of Post
Offices of Bhadrak Postal Division) and that the
Applicant, instead of receiving the order of suspersion,
manhandled the Authority and proceeded to remain ,
absent (by submitting a leave application)unauthorisedly
from 20-02-2002 to 20~-06~2002 (ky ha~ding over the
charge of the post office to his son)without obtaining
prior approval from the competent authority,Tt is
the case of the Respordents, as disclosed in the
counter that on the next day (i,e. on 21-02-2002)
the ASPO, incharge of Bhadrak Cemtral Sub Division
(accompanied with ASPOs (OD) ana@ attadhed 0/S mails)
proceeded to Mouda Branch Post Office and found that
the GDSBPM (Appljcant) has absconded from his house,
However, the substjtute GDSBPM(the son of the Applicant)
handed over the charge of the Post Office to the
attached overseer of Bhadrak Central Sub Division
On 21=02-2002,As the Appli cant has been absconding/
remaining absent umauthorisedly,it was ordered
that the Applicant is rot entitled to any allowances
(as per mile 12(3)(ii)note below) and, therefore, it
has beer prayed for by the Resporde-ts that the

Original Application,being devoid of any merit,is to be

dismi ssed,
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3, Leamed Counsel for the Applicant has

also filed a rejoinder,

4, Heard learmed Counsel for the parties

and pe msed the materials placed on record,

4 I;i: course of hearing,it has been
emphatically submjitted by the learned counsel for
the 2pplicant that the Applicant has not been
absconded or remained absent unauthorisedly -
rather he applied for leave by providing a substitute
as per the Eallés.m:ther,it has been argued that
provision has been made for payment of allowances
during put off d@uty period for susterance of the
GDS and as éer the various judicial promouncemenrts
. (6£ the Hon'ble Apex Court,Hon'ble High Court and
this Tribural)a suspe~ded/put off duty entpléyee is
entitled to get the subsistence allowances
for his susterance and that nompayment of the put
Ooff duty allowance (as has been ordered urder
Annesure-l) is definitely offending to the @f
aim and object of the said rules/Article 21 of the
Constitution of India and thus, the impugned order
of put off duty (with a condition not to pay any
thing for sustenance)under Amwmexure-l is liable to
be quashed,It has further been argued or belal f of
the Applicant that since the ASPQ is not the appointing
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authority, he had ;-.o authority to place the Applicant
Under suspension and that any authority, subordinate
to the Appointing Authority,if passes the order of
suspension/put off duty;the same being a nulity is

liable to be quashed,Leamed Counsel appearing for

the Respondents,on the other hand,has submitted that
under Rile-12 of GDS(Conduct and Employmen t)Rules,
any authority subordinate to "Appointing Autho ri ty"
has the power to place a Sevak urder put off duty:
provided that the same has to be ratified by the
Appoi- ting Authority within a period of f£ifteen days
an@ since,in this case,the put off duty o f the
Applicant has been app roved by the Appoiﬁtihg
Authority within the stipul ated time pertod,

the same camnnot be sajd to be illegal,with regarad

to norpayment of Subsistenee fput off duty allowances,
it has beer pointed out that since the Applieant
abscon ded/remained absent urautho risedly,it was
rightly ordered (by the mﬁieum competent) that the
Applicas t to be not entitled to any allowance during
his period of put off éuty,Herce it was emphatjically
submitted by the learmed counsel for the Regonden ts
that interference of this Tribunal into the order of

Suspension/put off duty under Mrexire-l to be unwarranted.i
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6, We have giver our anxiads thought to the
issues raised by the respective parties with reference
to the materials placed o~ record and the GDS(Conduct
and Employment)Rulesy Note-2 of Rule 12(3)(i1) of GDs
(c&E) Riles provides as urden-
"provided that a Sevak who has been
aPsconding or remains absent une
authorjsedly and is subsequently put-

off duty shallnot be entitled to any
compensation as ew-gratia payment",

Reading the sub-blause to Rile-=12,1it
prima facie shows that if a GDS is placed under
off dauty (on the ground of his absconding or
remairing absent unauthorisedly)then he is not
entitled to amy put off duty allowances,In
otherwords, after finding that the Sevak is
abscording or remaining absenmt urauthorisedly,he is
not entitled to put off duty allowance,But here,
ir the in staﬁt case, the Mpplicant was placed under
put off duty (on 20-02-2002) from which date he
applied for leave,There was no material as on the
date of issuamce of the order of suspersion/put off
duty to show that the Zpplicant remained absent

u»iiu tl&loeri is“ez;peza. @[n e%‘%’& déi}_z ty.Therefore,putting the
clause Athat the Sevak is not entitled to put-off

duty allowances"is not as per the rules quoted
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above,apart from the above, put off duty allowance is
provided to a Sevak &uring the put off duty period for
his/her sustenance,The logic behind making such rule is

that a man should mot be punished before he is held gullty.
Master and servant relationship does not eease to operate

the moment a 8evak is placed tinder off duty.It still exists
till it is terminated by specific order as per the Rules/
laws ,There fore, the clause put in the order under Annexure~l
dated 20,92,2002 that "it is further ordered that Shri Bishnu
Mohan Panda shall mot be entitled to any allowances during
the periocd of his put off duty" is asainst the constitutional
mandate as provided under Article 21 of the Constitution/
spirit of the Rules,Hence, the said clause ih Annexure-1
dated 20,92.2002 is hereby quashed.The Applicant is entitled
to putooff duty allowance, as per the Rules, as long as he

is under put off duty and had not been absconding during any
period of put off duty.We are not, therefore, incliped to
quash the entire order of put off duty under Annexure=1

dated 20.,92,2002;but it is hereby ordered that the Respondefits
should take up and conclude the disciplinary proceedings,

if any that was initiated (or to be initiated) against the
Applicant as expeditiously as possible and that too, preferably
within a period of ninety days from the date of receipt of

& copy of this order,
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g In the result, this 0.3, i3 allowed in
part.No costs, £
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Vi ce~Ch af rman Membe r (Judicial)



