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Shrj Bishnu Moiai- Panda, 
GDSPM, At/Po/Mou da, 
Via-MadJ- ab Nagar, 
Dist.E3hadr&c..756 181, 	4.. 	 pp1icrt, 

By 1eg1 practitioner: M/s,Sa'njib Miirty, 
P. X.Sahu, 
S. BjjJ, 
Advocates. 

- Ve r Cu s- 

tJjOn of India, rep rese,ted through 
its Secretary,Dcpartme,-t of Post, 
At/Po/Ps;Dak Bha, ,New De1Li1, 

chjef Postmaster Geera1, 
Orissa Cjrc1e,Bhubeswar, 
Djst, 14,urcia. 

3. 	Supe r1r,  te' der,  t of Post 0 ffices, 
Bhadrak D1v!.s4 o, Bhadrak, 
F...756 100, 

4, Ass4strt Super tedert of Post Offices(i/C), 
Bhadrak Cer'tral Sub Divi.sor,Bhadrak, 

Respo.de'ts, 

By legal pr2ctjt,er; Mr..cBose,5r,std4rg Course1, 

.4•S. 
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M2o 	Jt-N MCi TY, MEIBER( ,7UTDICIAL) 2 

The grjevce of the App1icat is as against 

the t1put-.off duty" order (under 	'e>urej dated 2002 

2002) that was passed by the Assistant Superintey-dt 

of Post Offices (incharge) of Bhadrak Cetra]. &ib 

DjjSjr,,It was ordered rat to pay anything as 

subsistence allowaces during the period of hj. 

"put-off duty"Ths 'put-off duty' order was passed; 

when the Appljc,t was contjnujng as GDSBPM of Mouda 

Bracj Post Office Jr, account with Madhabaragar Sub 

Post 0ffice 

2, 	 Respondents have filed a cou'.ter ii-tera1ia 

elabo.ratjng the resors of putting the pplca-t under 

off duty, It has mainly been disclosed by the Respodet,,  
1- their COUnter, that On receipt of alleqator' $ 

pertair'jw.g to rnav'ipulatIc,.. of Pass Book (by the 

ADolf capt,while workjrg as GDSBPM of Mouda Branch 

Post Offe)the matter was enquired into ihd that 

as it was,prjma fade, found that the Applj cart 

had ml saçp rop ri ated a huge arnou,., t of mo cy, it was 

felt necessary to draw a dlsclpl:frary proceedings 

agajst him and that, for the sake of free and fair 

ejuiry, the Applicant was jrn.medjately,  placed under 

"off duty" by the ASsistt Supdt,of Post Offjces 



(ur,der Arnexu 

subsequert].y,the said actio- aas ratified by the 

Appointing Authority (i.e. Superintedert of Post 

Offices of Bhadrak Postal Div.sjo,) and that the 

Applicant, j'-stead of recejvjg the order of suspesio, 

marhadled the Authority and proceeded to remain 

abset (by submjttjr.g a leave 

from 20-02-2002 to 20-06-2002 (by ha-ding over the 

charge of the post office to his so),wjthout obtajjg 

prior approval from the com2eter't authorjty.It is 

the case of the iespor'dets,as disclosed in the 

courter that or the rext day (i.e. on 21-02..2002) 

the ASPO, Incharge of Bhadrak Central Sub Division 

(accompanied with ASPO (01)) and attaed 0/S mails) 

p roceeded to Mouda B ran ch Post Office a- d found that 

the GDSI3PM (Applicart) has absco1,ded from his house, 

i- owever, the substitute GDSI3PM(the son of the Applicart) 

harded over the charge of the Post Office to the 

attadied overseer of Bhadrak Ce,tra1 Sub D1jsjo r. 

o' 21-02-2002.As the Appai cant has been abscordjng/ 

remai-ig absent uiauthorisecfly,jt was ordered 

that the Appl cart is ot ertt1ed to any allowances 

(as per Fule 12(3) ( i ) r o te below) ar d, the re fore, it 

has beer' prayed for by the espo'dets that the 

Orqja1 Applicato,.,bejg devoid of any merit, is to be 

di smT ssed, 
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3. 	Leaed Coue1 for the Ap lcant has 

also filed a rejoirder,  

4• 	Heard learned Counsel for the parties 

ad pew.sed the materials placed Or,  records  

5. 	 course of hearjng,jt has beer, 

emphatically submitted by the learned counsel for 

the Applic.,axrt that the 	plca!-t has not bee, 

absco,ded or remained absert urauthorisedly - 

rather he applied for leave by providing a substitute 

as per the alles.Purther,ft has been argued that 

provision has bee,- made for paymet of allowances 

during put off duty period for sustenance of the 

GDS and as per the various judicial pronouncerrerts 

(of the Hc,r'ble Apex Court,Hble High Court and 

this Trfbual)a susperde/put off duty employee is 

entitled to get the subsistence allowances 

for his susten&-ce and that nonpayment of the put 

off duty allowance (as has beer ordered under 
e• ( 

Aere.1) is definitely offending to the Verif 

aim and object of the said rules/Article 21 of the 

COrstithtjon of Indja d thus,the impugned order 

of put off duty (with a con djtjor not to pay any 

thin g for su ste,- an ce) Un de r Ann e re-I is 1 able to 

be quashe 0 t has further been argued On beL elf of 

the Applicant that since the ASPC is not the appointiflg 
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authority1  he had rC atlthOrity to place the ipplct 

uder sus.De-sior zild that ay authorjty,ubordjr ate 

to the Appoj,tjrg  Authority,jf passes the order of 

suspersjo.r/put off &ty;the same being a  nulity Is 

liable to be quashied.Leaj5ned Counsel apoearjng for 

the sponde-ts,on the other hand,has submitted that 

under Rile-12 of GDS(CondUt and Employmert)Rules, 

any aithority subordinate to ppointjng Autho rity" 

has the power to place a Sevak under put off duty; 

provided that the same has to be ratIfied by the 

Appoj'-tjng Authotity withi a period of fIftee' days 

,- d sj'ce,jn thjs case, the put off duty of the 

App1ict has beer approved by the Apoojntjn 

Auth o ri ty w i th i- the s tipul ated time pe rjod, 

the same can,-ot be said to be Illegaljth reqard 

to 	o!-p ayme t of Sub Si ster Ce /pu t off duty allowzrces, 

it has bee-s po$rtd out that since the Applicant 

abscon ded/reajned abse- t urautho risecuy, it was 

rightly ordered (by the OuthOrity competen t) that the 

pplict to be ot entitled to any allowance during 

his periOd of put off duty. I-ierce It was emphatically 

submitted by the learned counsel for the Reopdents 

that jn to rfe rer cc of this Tribun al i- to the o rde r of 

su sper sian/put off duty Un de r 2- e ,i re-I. to be ur war ran to 
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6 	 we h ave gi vet' ou r ar xjcxi s thought to the 

issues raised by the respective parties with reference 

to the materials placed o record d the GDS(Condtict 

and Employment) Ruletj Iqote..2 of 1ile 12(3)(11) of GDS 

(C&E) i 1 e s p rovf de as ur do 

"provided that a Sevak who has been  
absconding or remajns absen t ur 
authorisedly and is subsequently put-
off duty shalirot be entitled to any 
compersatjor,  as ex-gratia payment". 

Eadjr g the sub-bIaise to Fule12, it 

prima facie shows that if a GDS is placed under 

off duty (or, the cjround of his absconding or 

remajnjr,g absent ui- authorisedly) ther he is not 

entitled to any put off duty allowances.I,, 

otherwords, after find1g that the Sevak is 

abscodjng or remairjng absent urauthorisedly,he is 

not entitled to put off duty allowance.But here, 

ji.-  the instant case,the Applicant was placed under 

put off duty (or 2002-2002) from which date he 

applied for leave.There was no material as on the 

date of fssua..ce of the order of suspensfon/put off 

duty to show that the -plcant remained absent 

unauthorisedly 1ity.Therefore,puttirg the jn the inu yn 
clause .that the Sevak is not entitled to put-off 

duty allowances°jz rot as per the rules quoted- 
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provided to a Sevak during the put off duty period f.r 

his/her sustenance,The loic behind makinc such rule Is  

that a man should not be punished before he is held guilty. 

Master and servant relationship does not cease to operate 

the moment a 8evak is placed under off duty.It still exists 

till it is teinated by specific order as per the Ruls/ 

laws.Therefbre, the clause put in the order under Annexure1 

dated 20.02,2002 that "it is further ordered that Shri Bishnu 

Mohan Panda shall not be entitled to any allowances during 

the period of his put off duty" is eainst the nstitutonal 

mandate as provided under, Article 21 of the Constitution/ 

spirit of the Ruies,Hence, the said clause ib Annexure-1 

dated 20.02.2002 is hereby quashed.The Applicant is entitled 

to putff duty al]oxance, as per the Rules, as long as he 

is under put off duty and bad not been abscondinc during any 

period of put off duty,'de are not, therefore, incilped to 

quash the entire order of put off  duty under Annexure1 

dated 20.02.2002;hut it is hereby ordered that the Respondents 

should tuke up and conclude the disciplinary proceedinos, 

if any that was initiated (or to be initiated) against the 

Applicant as expeditiously as possible and that too, preferably 

within a period of ninety,  days from the date of receipt of 

a copy of this order. 



7. 	 Ir the result this 0, , is a11o;ed In 

part.o costs, 

(M.R.r.0 TY) 
Vjce-Chj rnn 	 1e'nbe(Judtcja1) 


