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OUGINAL APPLICATION NO.179 OF 2002 
Cuttck this the 	 of 	2004 

Kheeswer Jena 	 ... 	App1icnt(s) 

-VE SUS- 

Unien of In4iia & Ors. 	... 	Resp.ndent(s) 

FOR INSTRUCTIONS 

,jhether it be ref erreà to rep.rters or not ? 

4hether it be circulateti to all the Benches of 
the Centre]. Mrninistrative Triune1 .r not 7 

—J-(X, 	
-j .M0RiTY 	 BJ 

MEMBER (JutIcIAL) 	 VICE-CHAIRM 



R
CENT 	ADMINISTRATiVE T!tIBUNiL 

CUTTACK BENCH: CUTTAcK 

OfUGINjL APPLICATIONNe.179 CF 22 
Cuttack this the 	éay of 

6-t 
2004 

CC 

THE HCN'BL SHRI B.N.SCI'i,. VICE-CHAI1W4 
AND 

THE HON'BLE SHRI .R.MOHANTY, NiMBE(JUDICIL) 
a . S • 

Sri Kha!eswar  Jena,  aged a]eut 40 years 
S/.. Sri Ganhj Jena, resident of Villae/PO-
Achy utpur, Via-Ralkanika, Dist-Kenàrapara, at 
present werkin! as Manager, Gr.III, Departmental 
Canteen Office of the Deputy Directer General, 
G]e!ical Survey of India, Nayapalli, Unit-8 
Bhuisaneswar, Dist-Khuróa 

... 	 Applicant 
By the Mv•cates 	 M/s.K.C.Kanun' 

S. Beher a 
R. N. Sinh 

- VERSUS - 

Uni.n of India representeá thrsuh Secretary, 
Ministry of Finance, Gevt. of India, Central 
Secretariat, N.rth B1.ck, New Delhi-i 

Secretary t. GeYt. of India, Ministry .f 
Pers.nnel Pu1ic Grievances anai Pensizns, 
N.rth Bl.ck, Central Secretariat, New' Delhi-i 

Dirctr .f Canteen, Department of Fersennel, 
Lsknayak Bhawan, 3r4i Fl..r, Khan Market, New Delhi-3 

Deputy Director General, Geels!ICa1 Survey .f 
India, Naya11j, Unit-8, Bhuaneswar, Dist-Khurda 

By the Adv•cates 	 Mr.A.K.B.Se,S.S.C. 

ORDER 

MR.B.N.SOM, VICE-C AIRMAN : This Oriinal Applicati.n 

has been filed by Shri Khageswar Jena (applicant) 

challenging the .rder dated 11th April,201(Annexure-1) 

passed ly  Respendent N.. 3 in which the representetien of 

the Secretary, All India Central G.vernment Canteen 

Ernpl.yees 	I.rkers' 	ASseciatisn for upeard revisiea 

of the pay scales .f canteen empl.yees of all the 
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trades was cnsidered in pursuance to the order dated 

14.2.2001 in O.A. No.338/2001 filed in the Principal Bench 

of the Tribunal, 	was rejected. 

It is the case of the applicant that rejection 

of representation arn.unts to denial of revision of scale,.f 

pay of the post of Manager, Grade-Ill held by the applicant, 

The cause of action of the applicant has arisen 

out of the order dated 11.4.2001 passed by the Department 

of Pers.inel & Training, Ministry of Personnel, Public 

Grievances and Pension, in Compliance of the order dated 

14.2.2001 passed by the Principal Bench of the C.A.T. in 

O.A. No.338/2001, copy of which was !iven to the Secretary 

General, i.e., the applicant in that 0.A. The present 

applicant was not a party in that O.A. and therefore, he 

could not have a caUse ,f action/grievance arising out of 

the order passed by Respondent No.1, as referred to above. 

In that order the Government has explained the pay structure 

of the canteen employees as recommended by the 5th pay,  

Commission, the pay scule-enj.yedby these employees bef.re  

the 5th Pay Commission, the pay scalerecommenddd by the 

5th Pay Commission and the scale4ranted by the Government 

with effect from 1.1.1996. The Government has made it 

clear in that order that the revised pay structure notjfid 

by the Government on the rec.nimnendatien of the 5th Pay 

Commission was arrived at after giving due consideration 

to the claims of the canteen staff as well as ether related 

aspect.d having bearing on the pay structure and as such no 

other revision of the pay structure already prescribed was 

considered necessary. Obviously, an individual employee 

0 
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could not have a grievance arising out of Annexure-1. The 

.zpplicant has also stated in his application that he had 

availed of all the remedies available to him under the 

relevant service rules before approaching the Tribunal. 

Howecer, during hearing, we were given to understand that 

the applicant had not actually exhausted the departmental 

remedy, as referred to ab.ve.On the ether hand, the learned 

counsel for the applicant, tepeatedly drawing our notice to 

the letter dated 19.7.2001(Annexure_l() submitted that the 

Gvernment, by virtue ,f that order had decided to vest the 

canteen manager with certain extra responsibilities for 

exercising supervisions over the staff working in the canteer 

for better day to day running of the sême. He, therefore, 

urged that having regard to the higher responsibilities of 

the past the pay scale attached to it logically calls for 

upward revisi.n. We see some force in this argument. However, 

as this letter his been iSsued after the implementation of 

5th Pay Commission rec.rnrneniatians, it is for the applicant 

to approach the Government through 1roper channel to find out 

whether by defining powers of Canteen Manager, as referred 

to above, it involves extra responsibilities for Manager, 

Gr.III and onthat ground should he not be entitled to 

extra remuneration. 

4. 	Having regard to these facts and circumstances 

f the case, it would suffice for us if we dispose of the 

O.A. with a direction that the applicant should, in the 

first instance, submit a detailed representation to the 

departmental authorities ventilating his grievance as he 

has done in this O.A. and should such a representation be 

filed, the Lespendents will be well-advised to dispose 



of the sarne( by ref erring the matter to the An.mnally 

C.mmnittee) within a perieâ .f 120 iays from the 'ate of 

receipt of such a representati.n from the applicant. 

Crered acc.róingly. 

With these •bservatins and directions, we 

isp.se  af the O.A. after heraring the learneö c.unsel .f 

)a.th the sides and taking n.te of the relevant materials 

placed on record. No casts, 

(M.RJ ANTY) V /B. I~i . SOFT- 
VI t Ea( UDICIAL) 	 VICE-CHAIRMjN 

EJY 


