CENTRAL ADMINISTRATIVE TRIBUNAL
CUTTACK BENCH:CUTTACK

ORIGINAL APPLICATION NO.179 OF 2002

Cuttack thia the 2004
Khageswar Jena oo Applicant (s)
-VERSUS-
Unien eof India & Ors. &% % Respendent (s)

FOR INSTRUCTIONS

1. wWwhether it ke referred te reperters er net ? Ao

2, Whether it be circulated te all the Benches ef ,,»
the Central Administrative Tribunal sr net ?
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CEMTRAE ADMINISTRATIVE TRIBUNAL
CUTTACK BENCH:CUTTACK

ORIGINAL APPLICATION NO.179 OF 2002

Cuttack this the M aay .fJLjU 2004

CORAM:

THE HON'BLL SHRI B,N,S80M, VICE-CHAIRMEN
AND
THE HON'BLE SHRI M,R,MOHANTY, MEMBER (JUDICIAL)

Sri Khageswar Jena, aged absut 40 years

S/e. Sri Gandhi Jena, resident of Village/PO~
Achyutpur, Via-Rajkanika, Dist-Kendrapara, at
present werking as Manager, Gr.III, Departmental
Canteen Office of the Deputy Directer General,
Geolegical Survey of India, Nayapalli, Unit-8
Bhubaneswar, Dist~Khurda

e s e Applicant
By the advecates M/s.K.C.Kanunge
S.Behera
R.N,Singh
- VERSUS -

1. Unien of India represented threugh Secretary,
Ministry ef Finance, Gevt, of India, Central
Secretariat, Nerth Bleck, New Delhi=1

2. Secretary te Gevt, of India, Ministry ef
Persennel Public Grievances aneé Pensiens,
Nerth Bleck, Central Secretariat,New Delhi-1

S Directer of Canteen, Department ef Persennel,
Leknay ak Bhawan, 3rd Fleer, Khan Market, New Delhi-3

4. Deputy Directer Gereral, Geelegical Survey ef
India, Nayapalli, Unit-8, Bhukaneswar, Dist-Khurda

By the advecates Mr.A.K.Bese,S,.8.C.

MR.B,N,SOM, VICE-CHAIRMAN : This Original Applicatien
has been filed by Shri Khageswar Jena (applicant)

challenging the erder dated 11th april, 2001 (Annexure-1)
passed by Respenédent Ne.3 in which the representatien ef
the Secretary, All India Central Gevermment Canteen
Empleyees Werkers' Asseciatien fer upward revisien

of the pay scales ef canteen empleyees eof 31l the

L



ON

- 2 -

grades was censidered in pursﬁance te the srder dated
14.2.2001 in O.A. Ne.338/2001 filed in the Principal Bench
of the Tribunal, but was rejected,

2, It is the case of the'afplicant that rejectien

of representatien ameunts te denial eof revisisn eof scalejef
pay of the pest ef Manager, Grade-III held by the applicant,
3. : The cause of actien eof the applicant has arisen
eut of the erder dated 11.4.2001 passed by the Department
of Persemnnel & Training, Ministry ef Persemnel, Public
Grievances and Pensien, in compliaﬁce of the erder dated
14.2.2001 passed by the Principal Bench ef the C.A.T. in
O.A. Ne,338/2001, cepy of which was given te the Secretary
General, i.e., the applicant in that O.A. The present
applicant was net a party in that O.A. andé therefere, he
ceulé net have a cause of actien/grievance arising'out of
the erder passed by Respendent Ne.l, as referred te abeve,
In that erder the Govérnment has explained the pay structure
of the canteen empleyees as recemmended by the Sth-Pay
Cemmissien, the pay‘scaleoenjoyedvby these empleyees befere
the 5th Pay Cemmissien, the pay scale recemmendéd by the
S5th Pay Cemmissien anéd the scalesgranted by the Govefnment
with effect frem 1.1.1996., The Gevernment has made it
clear in that erder that the revised pay structure netified
by the Gevernment en the recemmendatien ef the 5th Pay
Cemmissien was arrived at after giving due censideratien

te the claims eof the canteen staff as well as sther related
aspectyhaving begring en the pay structure and as such ne
ether revisien eof the pay structure already prescribed was

censidered necessary. Obvieusly, an individual empleyee
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- 3 .
ceuld net have a grievance arising eut eof Annexure-il. The

applicant has alse stated in his applicatien that he had
avalled of all the remedies availakle te him under the
relevant service rules befere appreaching the Tribunal.

Hewe ver, iuring hearing, we were given te understand that
the applicant had net actually exhausted the departmental
remedy, as referréi te abeve,.On the ether hand, the learned
ceunsel fer the applicant, depeatedly drawing eur netice te
the letter dated 19.7.2001 (Annexure-10) submiftei that the
Gevernment, by virtue ef that erder had decided te vest the
canteen manager with certain extra respensibilities fer
exercising supervisiens ever the staff werking in the canteen
foer better day to:day running ef the same, He, thereforé,
urged ‘that having regard te the higher respensibilities of
the pest the pay'scale attached te it legically calls fer
upward revisien, We see seme ferce in this argument. Hewever,
as this letter has been issued after the implementafion of
S5th Pay Cemmissien recemmendatiens, it is fer the applicant
te apprdach the Gevernment threugh preper channel tovfind e ut
whether by defining pewers ef Canteen Manager, as referred
te abeve, it invelves extra respensibilities fer Manager,
Gr.1I1 and en that greunéd sheuld he net be entitled te

extra remuneratien.

4, Having regard te these facts and circumstances

of the case, it weuld suffice fer us if we dispese of the
OQe.A. Wwith a directien that the applicant sheuld, in the
first instance, submit a detalled representatien te the
departmental autherities ventilating his grievance as he

has dene in this O.A. and sheuld such a representatien be

filed, the Respendents will be well-advised te dispese

L




\

ef the same( by referring the matter te the Anemally

3 4 =

Cemmittee) within a peried ef 120 days frem the date of
receipt of such a representatien frem the applicant.
Orédereé accerdingly,
With these ebservatiens ané directiens, we
dispese of the O.A. after hegring the learned ceunsel eof

beth the sides and taking nete of the relevant materigagls

Lk

VICE-CHAIRMAN

placed on recerd. Ne cests,



