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IJdiyanath iohaxity ..AppIicant(s) 

VERS1TS. 
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I. 	Whether it be refez'red to reporters or not 
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TrIv. 1UBiJNJ. 
v- 	13[\( Li Cl I'i \( 

0R1G1NM.. APPLICATION NO.6S/2004 
uttack this the 	clay of 	2005 

('GRAM: 

Ti II. IION'BLE SHPJ BJT.SOM, V10ECHAIRMAN 
AND 

TIfF. HON 'BLE SIIRI M.RMOHANTY. MEMBRRIJIJDICIAL) 

Sn Udayanalh Mohanty, 59 years, S!o late Madhu Mohanty, APM, Koraput 
H()., AtIPf)ft)ist-Koraput 

Applicant 

By the Advocales : M/s.MPJRav 
P K Dash 

-VERSUS- 

Li.uou olindia represented by its Chief Post Master General 
(rn ,a rcJ 	\ PO BI ub i 	1it LI t' i '51001 
Post Master General, Berhampur Regional, At/P()-Berhampnr. 
Dist; (ianjain (0) 760 001 
I)irector of Postal Services (Berhampur Region), At/PO-
Berhampur, Dist : Ganjain (0) 760 001 
Sr- Supeiintendent of Post Offices, Koraput Division, AtJPO-
Hevpore, P1st : Koraput - 76/4 001 

.Respondents 

By the. Auvocaes : MrRN.Mishra, A.S.C. 

OR]) E R 

MRM ThM OILANTY MEMBER (JUMCIALL 

In this Original Application under Section 19 of the. 

Athniaistrafive Tribunals Act, 1985. the Applicant has prayed for the 

following relief: 

". to give a direction to Respondents to consider the case of 
the applicant for promotion to the cadre of HSG I wei June, 
2003 (i.e., 8 months after the letter of declination) and 
promote the applicant to the cadre of H.S.G. I with all 
consequential benefits including back wages," 

~k 
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.11 is the case of the Applicant that. initially he joined the Postal 

Department as Postal Assistant with effect from 13.11.1963; subsequently 

icceived the TBOP benefits with effect from 30.11.1983 and finally, on 

introduction of BCR scheme, he got the of B.C.R. benefits with effect from 

i.i0.199L Whie continuing as sih, on the basb of his seniorit', the 

Applicant was again given of H.S.G. 1 s jie Eiis vine Memo No.ST/8-14102 

dated 1.10.2002 and was posted as HSO I Postmaster of Bhawanipatna Head 

Post Office vide order dated 2.9.2002 passed by the C.P.M.G,!Orissa, it was 

because of his tam ily problem, the Applicant deciiaed (vide his letter dated 

31 0.20t12) to get promotion and, at the same tim requested the authoiitie: to 

give him a posting (on promotion) against any of the vacancies in the Koraput 

Division. in response to the said representation, wien the applicant could 

receive no reply, he made a representation dated 28.10.2002, before the 

autlwrities inliniating that he declined his promotion for a period of eight 

months. otib. 1. 	,tated Wat his said iep eseiiatou was accepted by the 

authorities (vide Ir. No.B1-1H.S.G.-1. 01-02 dated 2.12.2002 issued by the 

Sr.Superintendent of Post Offices, Koraput Division, Jeypore (K) ) and, while 

the 	t soo ts, te Applciit(de nexre A4 dated 	.4.00)a 	iAn 	 2123  

made another representation to the authorities with prayer for his posting in 

and around Koraput against some anticipated vacancies those were likely to be 

1t4-vacan troll 2003 onwards. This representation having not been 

responded, this Original Application has been filed with the prayers referred 

to above. 

3. 	 The Respondents have, filed their counter opposing the prayer 

of the applicant. Although the Respondetth have not disputed the factual 
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aps ef the matter, they have urged two important aspects in support of their 

:OfltefltOfl3 vAch are as nuclei 

By to introduction 01 Fast Track Promotion Scheme, 
the procedure of giving prom oti on from BCR to H.S.G I 
dispensed with on exhaustion of the panel approved by 
the DPC dated 20,3.2002; and 

ii) 	Shri Somanath Sahoo of Berhampur division was an 
approved LSG official prior to introduction of TBOP 
Scheme in 1983 and got notional promotion to HSG H 
cadre from 1.2.2001 by virtue, of his long period of 
service in LSO cadre, The applicant is a BCR official of 
Koraput Division was giveii not ional promotion to LSG 
cadre on divisional hass from 1.4.1999 according to his 
seniority in the djvtsmnal gradation list ol. the 
concerned. Since the applicant declined promotion to 
FISO I grade vide Annexure-A/3 his promotion to HS 
I grade fbr next one year does not arise". 

4. 	 We have heard the learned counsel for the parties and perused 

the in al erials placed on record. Although the Respondents have rightly pointed 

out that by the introduction of Fast Track Promotion Scheme, the procedure of 

promotlon from B.C.R. to H.S.G. I dispensed on exhaustion of,  the 

panel appro\d by; the DPC died 20.32002. the Respondents have not in 

partICular id u-ed as: to the exact Uate \AiflCiL the jamol appoved by the DPC 

dated 20.3.2002 exhausted, Admittedly the Fast Track Promotion Scheme 

came into effect from Jaiivar,'. 2003. The Respondents have also not 

spec1eciy aered as to hetlier the panel approved by the. DPC dated 

20.3.2.002 got exhausted in so far as the case of the applicant is concerned, 

having i'ezard to the relevant Rules "Refusai for Promotion". For the sake of 

clarity this Rule is quoted hereunder: 

Refusal forPotion: 	— 

 



7.12. \Vhcn a (lovernineat employee does not vant to accept 
oromotmn which is offered to him, he may make a TittCi1 
nest that he may not be promoted and the request will be 

uonsidered by the appointhip. uithority, taking relevant aspects 
H'o consideration, if the reasons adduced for refusal of 
peomotion are acceptabte to the appointing authority, the next 
prson in the select list ma he promoted. However, since it 

not be administratively possible or desirable to otTer 
appointment to the persons who initially refused promotion, on 
ey,ery occasion on which a vacancy arises. durina the neriod of 
validity of the panel, no freah oiler of appointment on 
promotIon snail be made in such cases for a period of one year 
from the date of refusal of' firsi promotion ortill anext vacancy 
arises, 4iichever is later.. 

5. 	 We ar&,. conscious that by the introduction of Fast Track 

P otnotion Scheme, the procedure for giving prom otion from BCR to HSG I 

got extinguished with effect from January, 2003. But the fact remains that the 

very procedure of giving promotion from BCR to }iSG I was as per the 

prevalent Rules then in force and that was already approved by tiie DPC dated 

20.3.2002. This being the position, the Fast Track Rules which Caine into 

died from Jinuary, 2003 cannot have any retrospective application and that is 

how the Respondents have rightly pointed out that by the introduction of Fast 

Track Prowotion the 	for giving promotIon from 3CR to RSG I 

dispensed with on exhaustion of the panel approved. by the DPC dated 

20.3.2002. That in cans, the Respondents have already given effect to the panel 

that was drawn by the DPC on 20.3.2002. Since the refusal of promotion from 

BCR cadre to HSG I is governed by the relevant Rules as extracted above, the 

paniel dated 20.3.2002 on introduction and by implication of Fast Track 

Promotion Scheme, cannot be said to have been exhausted without having 

regard to the said Rules. 

6 	 On the above findings, we direct the Respondents to examine 

the m att ci to 	 cosohat the pe atd2.2 	nocorn 1 	 All 



the cas of th0 ppiic;itis concerned, had exhausted haing regard to the 

i0s as extracted above and, in thai event, they siIOLIId pass a reasoned order 

and communicate to the Applicant, within a period of 90 (ninety) days from 

the. date of receipt of this order which, in our considered opinion, woulo meet 

the ends of justice. 

7. 	 With the above observation and direction, this O.A. stands 

dipoed ol No costs 

(IM..MOHANTY) 
VICE-CHAIRMAN 
	

MEMBER(JITDICJAL) 

J 


