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().A.NOS. 54,62 & 65 01204)If 

ORI)ER I)A'I'EI) 5th 
 Aiijiust, 2005. 

Allhotigh these liii cc eases were heard OIIC afier 

the oilier, siiicc eoiiuiiwui quwtiuui of fact mid law ale 1IIVOIVC(l 

in all time tiuce cases, this coiiiiimou order is being passed which 

will govern iii all time cascimieimtioiied above. 

2. 	 Al I these three AJ)pIicalmts are l'ostal Assistants in 

different post Offices located at ('uttack under the Senior 

Siiperiiitcimdciut of Post Of liecs of ('iittmtck ('ily I )i ViMi011 of 

()rissn. Applicant in O.A. No. SI  oF 2.004 (diii ing .lnhIuimIIy, 2001) 

applied flr avail lug L.T.C. to visit .1 aipur ( Rajstlman); which was 	 - 

sauct l()IICd by time RCS1)OuI(lCiIt No. 5 on 01.02.2001.  Appi icant 

in O.A. No. 65 of 2004 applied lir L.T.C. ( during February of 

2001) to visit .Iauiiiiiii (.J&K) via New 1)elhmi which was 

StificiiOIie(l on 0 I -02-_W() I. A1,jdu&,ant in ( ).A.No. 6'1...ol 2004 

also applied Ir I ,,'l.( . ( iii oudet to visit ('hauidigarli); which 

was also (lilly sanctioned on 03-03-20() 1. All of them applied to 

avail L.T.C. lir the flock year I99-200 I. The Applicants, 

along with their laummily uncutubers starte(I their journey on 11 - ] 
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03-200 1 , I I -03-200 I , and 14-03-200 I respectively, and, on 

their return, they subin iii ed their liwi I hi I Is for adp uslincnt of the 

advances taken by them. I lowever, the same were objected to 

with request for refund of the entire advances taken by them; 

on the ground that the ( uvci lisnetil of' India ( in its Office 

MemOrandUm dated 02-03-2(X) I of I )( )P'I of the Ministry of 

Personnel, Public (iricvailccs and Pensions) suspended the 

fitcility of I lowe iowti I l.( and All India L.T.C. (that were 

available to ('ent i a I ( o vet ninctit I iiiployees) For it period of 

two years with iiiuiicdiate effect; which was duly 

C()!iiIIiIIIiiCiltC(I to all 	ciuicd (by the ( )tl ice oF the ( hiieF h'ost 

t4ustei' ('ictietal of' ( )i i:t ( ' tide, Ftliiihaiieswur) in letter dated 

14.03.2001. I3eing agi ic 'ed by the said act 'oil of the 

Respoiideiits-Depaiiii ient, (lie AppI icailts have filed the present 

Original 	Applications 	chal leiiging 	the 	action 	of' the 

Resjoiideiits-I)eaIineiit to he ii1i' ai, a;'l)itIary and agaitist (lie 

501111(1 I)iiIIC lilies of lavv. 

3. 	 hespnti.lciits Ii:i'e filed (lii cc seI)arate CUhllitcIS 

these thitce ( )i IgliI;II Ap)lIcat bus, puacticlhlly iiiautitaiiiiiig (lie 

saine/siiiiilai' stand that thouph the Applicants were not ciuied-' 
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to avail L.T.C. in view of the general ban and that, therefore, 

they are to re fund the aunoutit that were taken by them as 

advances. 

4. 	Ibis is not in dispute at I lie bar, during the course 

of lioni üig, that the butt i,iipoed by the ( liivei ititictit of' India iii 

its order datcd 2 March, 200 I was circulated by the Chief Post 

N4aster General of (irissa Postal (jude ( to its subordinate 

offices) in letter (tilted I'ltIi Mat cii, 2001. It is also 8(1111 itted by 

the leunied Addiiioiiiil Stuiuliuip, ( uttiiiel ( tippriit ing for the 

Respondents) that the said circular was received in the 0111cc of 

the Respondent Nos.4/5 only oil I 5-03-200 I ; by which time, 

the Applicants 	in all these three cases) commenced their 

journeys to their (lestiliat iou. No itiaterials have also been 

placed on IeCOt(1 by I lie Rcspotak'uits that such ilIil)OSit iou of 

ban was ever itit imitated to the Apf)hicatlts J)lior to Ilieirjouirncys 

not,  the Siti(I bitti WIS 1uihI islied III any official gai.cltee/teceived 

notice of' the I\l)I)liCilhitS. I lieielui i'. a(IIiuilte(liy, there wits ito 

occasion oii the part of the Appi icamuls to know the general ban 

itfl1)OSCd by (lie (iOVCtIIllletIt of India iii Iegat(I to the L.T.C. for 

the Ulock \('Ui 199H.0OI 	IlI( (' all the Af)f)lietiiutM wete 
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cntUlcd to the L.T.C., they were sanctioned the advances asked 

lot by tlietii its per the Rules by (he ( onipelcilt Autliotity and 

undertaken the journeys prior to receipt of the order imposing 

the Ban, no finilt can be finiuid with the Applicants. 'I'here!'ore, 

asking thetit to icttilii the ndvaiices taken by (heni ( that too 

alter pci'louiiiiiig the jOulIIICVS) will (IC finitely be I)lCjLidiCiill to 

their interest. I lad the ban order l)ccll received in time, the 

ad VILUCCS Con Id not have been s.,munmied by the Ant hioii ties and 

in that event, the AppI icarl ts In ight not have chosen to go on 

L.T.C. by spending huge aittotint lioni their owil pockets. 

I having Liceti f)elIiIittC(l, they I)CI ioi uiied their joullicys and now, 

therefore, the Respoi idei its aie hnnii id to be es( ()h)l)e(I wider law 

to ask titeuti to i e fluid the ad auices takeut by t bent. A s mu far 

matter also caine (II)  loi coiisideitioii bCIine the ('alciitta 

lktichu of' this Ii ibiiiial In the (a;c oF SIIIVA rRASAI) 

CIIIIAT1OrAI)II\AV AND ()I'IIERS vrs. UNION OF 

IN 1)1 A AN I) (HI I FRS ( reported in AFJ 2002 (3) 288) and 

after considering various aspects oF the matter, it was held by 

(lie 	Ii ibuiiiul ilusi siuit' ilur Ajpl 	iiuI 	(1111d not have the 

kutowledMe of tli(' ouk', cliird O) U.' I)H it 1111,1 lu be lucId tutu 	
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the Authorities ate not justified in recovering the amount from 

the Applicants uii the basis of (lie I )( )P l's order datc(l 09-02-

I))8. It is iiol dis1niied that ilie Applicuiiis in fuel SI)eIIt  the 

fllUOLIflt. I herciore, there ShOIII(I not he any objection in 

iCli1il)iiiSilt1 (lie niiioiiiit to the A1phic:I111., fi the I ,T.C. availed 

by theni. In tli is view oF (lie tiiat (ci, I bet e is no reason to lake a 

different view in the cases in hlail(l. 'there fore, the impugned 

oider iiiuleu AIiiie\uIIc A/ . Al.' and A/) me lietehy piiashicd 

and the I'CS(n)ildeflt5 liC liCiei)y (hiICCIC(I tO pass the j,[(4  1)1115 

of all tIme (lii cc Applicatits. 

5. 	 In time result, t liese tImice ( )riginal Applications are 

at towed I lici e slmil I be no 01 (ICI as to costs 
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