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1q THE CENTRAL. ADMINISTRATIVE TRIBUNAL 
cTTACI< BENCH: UAC 

Q,A, p. 47 OF 2004 
CUTTACIçthIs the 18th day of J,uary,2005 

LAXMAN & Laxrn Piadh 	 App1icat. 

- 
Unior of India & 0rs 	 Respo,,dep.ts 

1INSTRUCTIONS 

1. WHETHER it be referred to the reporterE or not? 

2 	WHETHER it be circulated to all the Berches of c 
the Central Adrnjistrative Tribua1 or rot? 	I 

(a. 	 (J, K. KAU&HI K) 
VICE..CHAI RL4AN 	 Judi ci al Member 



CEiTRAL ADMINISTRATIVE TRIBUNAL 
CUTTAC( BENCH: CUTTACK 

QA,.N0.47 OF 2004 
Cuttack,ti,js the 18th day of Ja'uary, 2005 

THE HOtqOURABLE MR. B. N. SCM, VICE-CHAIRMAN 
A N D 

THE HON BLE M..Y. K. KAUSH1IJUDICIAL MEMBER•  

LAXMAt @ Laxman Pradhan, 
S/o1Late M&j Pradha., 
Aged about 62 years, 
Vi 11age-Krush, achandrapur, 
Post$ Seregada Muku'dpur, 
PSs Dh armasal a, 
Di st. Jajpur, 
Retired Tro1lyma, 
Er*cjiieeriw.g(Coi.),S.E.RailWay, 
(nOw E.C.Railway) 	 APPLICAqT 

By legal practitioner: M/s.!7.R.Routray,S,Mi5ra,Advocates. 

-Versus- 

1.Unior of Indi8 represented through the 
General Manager,East Coast Railway, 
Ch an drasek!' arpur, Bhubaneswar, Di st. Ioiurda. 

2.Dy.Chief Persoel Officer(Cor.), 
East Coast Railway,Chandrasekharpur, 
Bhubaneswar,Dist. 1*iurda0  

3.Chief Admj,.istratjve Officer(Con.), 
East Coast Railway, Ch a, drasekh arpur, 
Bhubaneswar, Di st. hurda. 

4.F.A•& C.A.O(Con.),East  Coast Railway,, 
Chandrasekharpur, Bhubaneswar,Dist. 1hurda •.,RESPO1'DENTS. 

By legal practitianersM/s.S.K.Ojha,H,M,Das,Addl,St.Counsel. 

_._._._._._._._._. ._. -.-.-.-.-.-.-.-•-.-S _•_.__•_._._._._._ 

R 
4jJlLK. KAUSHII(. 3UDICIAL MADERS  

Sh ri Laxm , @ L axm a Pradh an has beer 

compelled to irvoke the jurisdiction of this Bench 

of the Tn bti,, al almost for gettin g the ben e fits Ur der 

the very scheme fred by the Respondents Department 

itself amd has prayed for a direction to gr&t him the 

benefits of second fjiarcial upgredation under the ACP 

Scheme issued i, December,1999 with a direction to revise 

the pen sior,ary benefits and payment of arrears alorgwith 

interest at the rate of 12 per cent per annum. 
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We have heard the lean,ed counsel for the 

parties and have carefully perused the pleadings 

and records of this case. 

The factual matrix of this case is at a very 

narrow compas, The Applica.t came to be iitJ. ally 

engaged in the year 1966 in the South Eastern Railway, 

His service came to be regularjse w,e,f, 1-4-1973 on 

the post of Gangm,e was, subSeClUertlyppromoted to 

the post of Trollyman from whi th he reti red On 

completiofl of the age of superuatjo, On dated 

30.060 2001;thereby completing over 28 years of 

regular service. As per the recomme,,datjo,,s of the 

Vth Pay Cornthssio, Rin an ci al Upgradatio!.. Scheme 

popularly krow as 'ACP Scheme' came to be introkiced 

vide Railway Board's Circular dated 01.10.1999 at 

A- exureA/j, As per the sal d s&eme, two fin a- ci al 

upgradatjo*.s have been provided i.e. o completion 

of 12 years &d24 years of servlce.Certaln condltjo,.5 

are required to be fulfilled for release of the said 

be..efjtg under tie ACP scheme, The App1lcai.t has 

completed over 28 years of service end he became 

entitled to seco,d finenclal upgradatj w,ef •  

1.10,1999 I.e, th91date when the scheme was given 

effect to, The Appjjct represented in the matter 

but of no avail.Thjs Original Applicatlo,, has bee, 

filed On multiple grounds mentioned in para-5  amd 

its sub-p aras, 

4 	As regards the variances,the Respode,t 

have not denied the sane.However.they have averred 

th at it is for the AppU. cent to p rove the same. It 

has been averred that as per the Pewsioi. Rules,no 

gratuity is paya1eIt is further averred 
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that the service-sheet of the Applicant has beer 

trsmitted to the Se.tor 	 aster 

Railway for disburseme-t of pe'slon and after 

collecting the etire records, it will be placed 

before the constituted comrn ttee for examj nir, g the 

e U tlemet of the second ACP ber'efits and other 

aspect of the matter and for wich about eight 

month $ U me thereafter reeded The delay caused 

in the matter is neither jnte'tjonal nor deliberate. 

The averments made in regard to the represet,tatjor, 

are not correct.The case of the Applicant hall'bb-

examined by the Cornnittee and they may be granted 

eight months time i.e. upto the end of July,,2005 

to examjie the case of the Applicant for its 

fi. all Sati, O, 

A short rejoinder-affjdjt has bean filed 

on behalf of the Applicant almost refuting the 

contentions raised ih the counterrep1y. 

Learned counsel for the Applicant has 

reiterited the facts and grounds enunciated in the 

pleadigs and has submitted that the ACP scheme 

came in existence as early as 1.10.1999 and the 

Applicant remajed in  service upto 30,06,2001.It 

was not con si dared expedi eei t by the Re spon den tS to 

exterd the due benefits thim and now certain 

vague averment has been made in the reply that the 

matter is still undet consideratio,0r, the other 

han  d 1 a e d Coun Sel for the Respondents has submitted 

that the defence of the Respondents has bean set out 

n in the reply and nothing more was needed, He has 
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further submitted that the Respoiderts are sicereàusly 

consjderi',g the case of the Applicant and in case the 

Committee finds him fit, the the benefits shall be 

extended to him but, for that some more time is r,eeded, 

7. 	We h ave con si dered the rival subrnj SSjOn S 

putforth On behalf of both the partieg,As far as 

the factual aspect of the matter is concerned,there 

is hardly aydispute,owever,we are little surprised 

as to how eeeby the Re Spon de ts are trying to 

escape from their respos-siI.1ity,mey have replied 

i a most casual maer that it is for the aplicait 

to p roduce docurnen ts in support of his cor ten tion s, 

Respondents on the other hand say that the records 

are being routed to the competent authority and then 

coi. sidecatio, will, be made, We are sad to notice9  

rather feel dismayed ithewjthe Respondents are 

dealing with the fundamental rights of the ?pplicant 

in particular and others in general,The schne 

definitely cfle into existence w.e,f. 1,10.1999 and 

the Applicant did remain in service thit almost oe year 

and nine months thereafter,o reason is forthomi,g 

as to why he was not extended his the benefits during 

his service period. Equally worst is the position 

for the sub sequev, t pe ri od, 

B. 	Counter is coined in such a language that it 

gives an inression that as if it is not a c.inter 

but an application for extersion of tirne,We expected 

that the Respon dents shall help this Coui t for imparting 

justice,i3ut it pair,S us to point out that the Respondets 



:5: 

have ttter1y failed to discharge their obligation, 

The agony corels us to say a little more, 

Respot-dents have framed a scheme and the same is 

meat for grant of certain benefits to their 

employees,It is expected that such benefits shuld 

be a1thmatjcaIly extended and that too, withir a 

reasoab1e time. But such course of action has iOt 

been found expedit and the Applic&,t is compelled 

to approach this Tribua1 just for implementii..g/ 

execution of the orders passed by the Resonde,.ts 

themselves, The object of this Tribual ,least to say 

of any court is to adjudicate upon the merits and is 

not meant for givig directje,ss for complyi-g the 

orders of the executive. We are clearly of the view 

that the Responde.ts are creattg a situation wherej 

there is misuse of the process of Court.we fi'd that 

the Respondets are not refuting the claim of the 

Appli cant•  But asking time to implement their own 

orders. There can be no greater misuse of the 

process of the Court tha, what is intended j, 

i. stt caseWe hQpe and trust that the Respeden ts 

shall try to keep their houses cle, in futire 

ad shall not compel the employees particularly 

retired employees to approath the Court for implementing 

their ow- orders, 

Ii- the premises, this Origi-al ?plicatjon 

is hereby di sposed of with direction to the Respoden ts 

to ex ten d the ben e fj ts of second fi a ci al upg red ati on 

u.-der ACP scheme we.f, 1.10.1999 if he is otherwise 

foud fj t. Applicant shall be entitled to all conseque ti al 

benefits i-cl.idig the arrears of difference of pay, revision 

of peSionary benefits etc,, alongwith interest at the rate 



of 8 per &um This order shall be complied with 

witbin a period of three rno,ths from the date of 

its corn nv,icatjo.No Costs 

The Registry of this Bench is directed to 

send a copy of this order under its seal to the 

Chairm, of Railway Board1Rajl Bhw,qew Delhi 

so as to enable them to take appropriate action ard 

avoid any unpleast situation in future. 

/41• 
(J.K.IXJ3HIK) 

VICE-CAIRM1N 	 JUDICIAI MMR 
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