IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

CUTTACK BENCH3:CUTTACK,

Oe A, NO, 47 OF 2004
CUTTACK, this the 18th day of Jamuary, 2005

LAXMAN & Laxman Pradhan, PR Applicanmt,

" -Vrs, -

Union of India & Ors, . Respondents,
QR IHSEUCE’ ONS

1, WHETHER it be referred to the reporters or not? 4%

2, WHETHER it be circulated to all the Benches of 7,0
the Central Administrative Tribumal or not?

J‘H 7, WG

(B (J, K, KAUSHIK)
VICE=CHAIRMAN Judicial Member
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CENTRAL ADMINISTRATIVE TRIBUNAL
CUTTACK BENCH:CUTTACK

0, A, N0, 47 OF 2004
Cuttack,this the 18th day of January, 2005

CORAM:

THE HOMOURABLE MR, B, N, SOM, VICE-CHAI RMAN
AND
THE HON'BLE MR,J, K, KAUSHI KJJUDICIAL MEMBER,

LA R K J

LAXMAN @ Laxman Pradhan,

s8/o.Late Mani Pradhan,

Aged about 62 years,

Village-Krushn achandrapur,

Post: Seragada Makurdpur,

PSsDharmasal a,

Dist, Jajpur,

Retired Trollyman,

En gi“eeri“g(coﬂ s ) » S.Ee Rai].way'

(how E,C.Railway), R APPLICANT,

By legal practitionmer: M/s,N.R.Routray,S,Mi sra, Advocates,
~Versu s«

l.,Uniorn 0of India represented through the
General Manager,East Coast Railway,
Chandrasekharpur, Bhubaneswar,Pi st, Khurda,

2,Dy,Chief Persomnel Officer(Com.),
East Coast Rajlway,Chanwdrasekharpur,
Bhubaneswar,Dist, Khurda,

3.Chief Administrative Officer(Con.).
East Coast Railway,Chandrasekharpur,
Bhubameswar,Di st, ¥hurda,

4,F A& C,A.0(Con, ) ,Bast Coast Railway,
Chandrasekharpur, Bhubaneswar,Dist, Khurda, ,,,RESPONDENTS,

By legal practitioneriM/s,S.K.0jha,H, ,M,Das, Addl, St,Counsel,

bt 2t e Aut St Saik St St St TR Sk Tat Rl ek Tt Taat ek Tast R Sl Tl Saal Tl Sl Sl Sl S S R P S

QR D E R
MR, J, K, KAUSHIK, JUDICI AL ‘M ER3
Shxi Laxman @ Laxmar Pradha~ has bee}»

compelled to invoke the jurisdictio-~ of this Bench

of the Tribumal almost for gettirg the berefits under
the wvery scheme framed by the Respondents Department
itself and has prayed for a direction to grant him the
bernefits of second fimamcial upgradation under the ACP
Scheme issued in December,1999 with a direction to revise
the pensionary benmefits and payment of arrears alomgwith

SQ interest at the rate of 12 per cent per ammum,
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2. We have heard the leamed counsel for the

$2:

parties ad have carefully perused the pleadings

and records of this case,

3. The factual matrix of this case is at a very
narrow compasf, The Applicant came to be initially
engaged in the year 1966 1;: the South Easterm Railway,
His service came to be regularised w,e,f, 1-4~1973 on
the post of Gangman,He was, subsequen tly.promoted to
the post of Trollyman from which he retired om
completion of the age of superannuation on dated
30,066,2001; thereby completing over 28 years of
regular service, As per the recommendations of the
Vth Pay Combssion, Minancial Upgradation Scheme
popularly known as 'ACP Scheme' came to be introdiced
vide Railway Board's Circular dated 01,10,1999 at
Armexure-A/l,As per the sald scheme,two finarcial
upgradations have been~ provided i.,e, o» completionr
of 12 years and24 years of service,Certairn comditionrs
are required to be fulfilled for release of the said
benefits under the ACP scheme, The Applicamt has
completed over 28 years of service and he became
entitled to second fimancial upgradatiom wee, f.
1,10,1999, i,e. thedate when the scheme was given
effect to, The Applicant Iepresented in the matter
but of no avail,This Original Application has been
filed on multiple grounds memtioned im para-5 amd

its sub-paras,

4, As regards the variances,the Respondents
have not denied the same, However, they have averred
that it is for the Applicant to prove the same, It
has been averred that as per the Pemsion Rules,mno

&/interest on gratuity is payabee,It is further averred
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that the service-sheet of the Applicant has been
tra~smitted to the Senior D,F,M,,South Bastern
Rajlway for disburseme~t of persior a~d after
collecting the e~tire records, it will be placed
before the corstituted committee for examining the
e~titlement of the secord ACP berefits a~d other
aspect of the matter and for which about eight
months time trereafter needed, The delay caused
in the matter is neither intentional nor deliberate,
The averments made in regard to the representation
are not correct,The case of the Applicant shalil<Be-r
examined by the Committee and they may be gramted
eight months time i,e, upto the end of July, 2005
to examine the case of the Applicant for its
fi~alisation,

5 A short rejoinder-affidavit has beer filed
o~ behalf of the Applica~t almost refuting the

contentions raised in the counter-~reply,

6. Learmed counsel for the Applicant has
reiterated the facts a~d grounds e~umciated in the
pleadings and has submitted that the ACP scheme

came in existamce as early as 1,10,1999 and the
Applicant remaimed ir service upto 30,06,2001,1t

was not considered expedient by the Respondents to
extend the due benefits tohim and now certain

vague averment has been made in the reply that the
matter is still under consideration,On the other

hand lezarmed Counsel for the Respondents Bas submitted

that the defence of the Respondents has bee~ set out

in the reply and nothiﬁg more was needed, He has

|
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further submitted that the Respondents are styceredusly
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considering the case of the Applicant and in case the
Commi ttee finds him €it, the due benefits shall be
extended to him but, for that some more time is needéd.

7. We have considered the rival submissions
putforth on behalf of both the parties,As far as

the factual aspect of the matter is concemed, there
is hardly ary dispute,However,we are 1little surprised
as to how feebly the Responde~ts are trying to
escape from their responsihility,They have replied
in a most casual manner that it is for the asplicant
to produce documents in support of his contentioms,
Respondents on the other hand say that the records
are being routed to the competent authority and then
consideration will be made, We are sad to notice,
rather feel dismayed }ﬂxe‘-wayghe Respondents are
dealing with the fundamental rights of the Mdpplicant
in particular and others in general,The scheme
definitely came into existance w.e,f 1,10,1999 and
the Applicant did remainr in service b almost ope year
and nine months thereafter,No reasom is gﬁorthuomiﬁ'g
as to why he was not extended his due be-efits during

his service period, Equally worst is the position
for the subsequent period,

8o Counter is coined i~ such a la~nguage that it
gives an impression that as if it is not a counter

but a» applicatior for extension of time, We éxpected
that the Respondents shall help this Cow t for imparting

8\\ justice,But it pains us to point out that the Respondents

e
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have utterly failed to discharge their obligation,

2 5

9, The agony compels us to say a little more,
Respondents have framed a scheme and the same is

meant for grant of certain benefits to their
e@loyees.lt is expected that such benefits shuld

be automatically extended and that too, within a
reasonable time, But such course of actiom has mot
been found expedieﬁt and the Applicant is compelled

to spproach this Tribumal just for implementing/
execution of the orders passed by the Respondents
themselves, The object of this Tribﬁwal 71»eas’t to say

of any court}is to adjudicate upon the merits and is
rot mea~t for giving directie;;s for complyi~g the
orders of the executive, We are clearly of the view
that the Responde~ts are creati~g a situation wheréin
there is misuse of the process of Court,We find that
the Respondents are not refuting the claim of the
Applicant,But asking time to implement their Own

orders, There ca~ be no greater misuse of the

process of the Court tham what is intended ir the:
instant case,We hgpe and trust that the Regpedents

shall try to keep their houses clean in future,

and shall not compel the employees particularly

retired employees to approaéh the Court for implementing
their own orders,

10, Ir the premises, this Original Application

is hereby disposed of with directio- to the Resporndents
to extend the benefits of second fi-~a-cial upgradation
under ACP scheme w,e.f, 1,10.1999 if he is otherwise
found fit,Applica~t shall be entitled to all consequen ti al
berefits including the arrears of di £ference of pay, revision

gtof pensionary benefits etc, alongwith interest at the rate

-
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of 8% per a»~um, This order shall be complied with
within a period of three months from the date of

its communication/NO costs)

The Registry of this Bemch is directed to
send a copy of this order under its seal to the
Chairman of Railway Board,Rail Bhawan,New Delhi
80 as to enable them to take appropriate action and
avoid any unpleasant situation in future,

o

(J, K, KAUSHIK)
JUDICIAL MEMEER



