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CENTRAL ADMINISTR;C3:Vg TRIBUNAL 
CUTXK BNCHs CUTT)CK 

QIAL APPLMATION Nos  af gg 24 
Cuttck, this the 	day of '' 20415 

Er.Juga1 Kisbore 3atpathy 	...... Applicant 

-VERSUS- 

Union of India & Others 	 000*00 Respoadents 

p_P IESTRUCTIONS  

Whether it be referred to the reporters or not ? 7c4 

Whether it be circulated to all the Benches of the 7 Central Mninistrative Tribunal or not ? 

(J.K.KAUSRIK) 	 (I* N*SO
JUI)ICIAL NEMBER 	 VIRMAN 



CENTRAL 1,DMINISTRATIVE TRIBUNAL 
CUTTPCK BENCHs CUTT1K 

ORIGINAL APPLICATION NO, 2$2f 20( 
Cuttack, this th&3flday of cc' 2905 

CORAM: 

HDN 'BLE SHRI B.N.SOM, VICE..CHAIRMAN 
AND 

HON 'BLE SHR I J .K .KAUSH 1K, JUI) IC IAL MEMBER 
'S. 

Dr.Juga]. Kishore Satipathy, aged about 59 years s/o late 
Trilochan Satapathy, Jaannathpur Sasan, PS Jagaunathprasa 
Dist.Ganj, at present A.7. ... Phase II, Krishna Garden 
oplex, Barabari, Bhuaswar...30. 

006,00 Applicant 

Advocates for the ipplicnt 	 •.,, Wg. A.K.Mishra, 
J. Sengupta, 
D.K .Pan4a, 
P.R.J.Dash & 
G.Sinha. 

Versus- 

Union of India represented through its Secretary to Cvern-
ment of India, Ministry of Personnel, Deparent of 
Personnel & Trainin, PG and Pension, New-Delhi. 

Union Public Service Commission through its Secretary, 
Dholpur muse, New-Delhi. 

Goverment Of Orissa through Special Secretary to vera-
ment, G.A.Departmeat, Bhubaneswar. 
Sri Biswamar Mishra, I,A.31•, Adil.Secretary to Gvt. of 
Orissa, Deparnent of Steel & Mines, Bhubaneswar. 

5, Sri Ratindranath Pahi, I.A.S.(Rtd.) ex. Mditional Secretary 
to. Goverment, Jorks Department at present residing at 
r..15-B, 2nd Line, Nwapal].y P.&., Bhubaneswar, Dist. 

Khurda. 

....... Respondents 

Advocates for the Rspofldts ,,..•.• Mr.UB.MPiapatra 
(ssc) 

Mr • T .Das 

SSSSS• 
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3jB.N.3OM, VICE -CHAIRMAj 	Dr.Juqal. Kjshore Satapathy 

has filed this O.A. seeking the following reliefs: 

Under the circumstances, it is humbly prayed 
that the lba'ble Court may be pleased to direct 
the Opp.parties to consider the case of the 
petitioner for promotion to IJ..S. Cadre retrospe-
ctively on the basis of revised seniority w.e.f. 
I94..5 and further also direct the Opp.pirties 
to consider the case of the petitioner in each 
year subsequent thereof i.ee for the years 199-.96 
1996-97 and 1997-.98 till the petitioner attained 
the age of 54 years. 

Arid direct even to consider the case of the 
petitioner when the OPs 4 and 5 were promoted 
i.e., w.e.f. 7.e.7 and 2.12,98. 

And further direct that the petitioner is entitled 
to all service benefits and financial benefits 
tetrospective ly. 
And to allow the Oriina1 Applicat1on. 

2. 	In a nutshell the case of the applicant is that 

Res.No.3 after having been qiven ante-dated promotion to 

Orissa Administriittive Service, Cr-I (OAS in short) and to 

the rank of OAS(Sr.Grade in Supertizne Scale), all from retro-

spective effect, and thereafter re-fixing his seniority in 

the OAS above one sri. Eiswmbar Mishra and re low Sri L oknath 

Mishra; and that as Sri B.Misbra on the basis of the latter 

seniority in OAS having been promoted to Indian Mministrative 

Service, the case of the applicant also should be reviewed 

to meet the ends of justice. In this regard, he had sunitted 

representation to the Special Secretry, Government of Orissa 

vide his letter dtd. 1e743 followed by a representation 

made to the Secretary, Union Public Service Commission, Dholapur 

House, New Delhi vide his letter dtd, 15.3.e3, copy to Joint 

Secret.ry, to Gvernnent of India, Ministry of Personnel P.O. 
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and Pension, New Delhi but witboit any effect. in the 

circtstances he has approached the Tribunal seeking direction 

as stited above. 

The Res.N.kiy filing a detailed counter has stated 

that selection of State Administrative Service officers for 

promotion to the Indian Jministrative Service is governed 

by the L3 (appointment by promotion) Regulation 1955 and 

the role of the Respondents is lrnited to convening the 

meeting of this Selection committee where the ChaiaW1.ber 

of Union Public Service Commission presides. Ibwever, the 

initiative to convene the selection committee meeting rests 

with the concenned State QDverent and also the Ministry 

of Personnel, Goverment of Iia. They have also sunittad 

that preparition, revision and maintainance of seniority 

list of state cadre officers being a subject matter dealt. 

with exclusively by the State vermiient, they have got 

no protective role to play in the matter and there fore no  

relief can be souqht from them. 

The Res.No.3, the State Goverment of Orissa, by 

filing a detailed counter have disclosed that they have :Eully 

complied with the direction of the High Court. They have 

further suinitted that as the Ibn 'ble High Court did not 

ie any direction to theni to consider the case of the 

applicant to the Indian Administrative Service which is a 

separate cadre, they have not taken any action in that regard. 

They have also disclosed that the petitioner having already 

retired from the Cbverrznent Service and having crossed the 

periissihle age of 54 years for consideration of promotion 

9"-- 
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to lAS, the ap:lication is devoid of merit. 

5 • 	We have heard the Ld.Counsel for koth the parties 

and have perused the records placed before us. 

6. 	The only prayer made by the applicant in this O.A. 

is that the State cbverment having refixed his seniority 

and havinq given him the consequential service benefits 

including the arrears of pay and allowances, they are also 

oblied to carry out review of the select list for promotion 

to lAS, when Shri Bisiajnbir Mishra, an officer, junior to 

the applicant was considered/promoted to lAS, notwithstandinç 

te fact  that he had retired fr- m service' . If in 

any review meetino his case is recommended for inclusion 

in the slt list, his pay has to be notionally fixed which 

will entitle him to higher pensionary benefit. 

3. 	Raving regard to the su1nissions made by the Ld.Couns1 

for the applicant, we disposed of this O.A. with a direction 

to the Respondents to consider the case of the applicant 

in terms of the lAS (appointment by Promotion & Regulation) 

Rules, and the law laid down in this regard. With the above 

direction this O.A. is disposed of o  No costs. 

(\ CT4U 
(J .K .KAUSH 1K) 
	

) 
JUDTCIAI.. MCMBER 
	

V ICE..CHAIRMAN 


