N K
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RIGINAL APPLICATION NO.
Cuttack, this thedf{Mday of Taq' 2005

Ullash Chamdra Sahoo eessss “pplicant

=VERSUS=

Union of India & Others eseess Respondents
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FOR INSTRUCTIONS

1, Whether it be referred to the reporters or not 2 7““’

2., Whether 4t be circulated to all the Benches of thﬁ?ﬁ—r
Central Administrative Tribumal or mot 2

B.N.SOM)

ICE-CHAIRMAN

(J sK,KAUSHIK)
JUDICTAL MEMBER



CENTRAL ADMINISTRATIVE TR IBUNAL Q
CUTTACK BENCH3 CUTTACK \

RIGINAL APPLICATION HNO
Cuttack, this thesilday of Ja.' 2005

CORAM 3

HON'BLE SHRI B,N.SOM, VICE~CHAIRMAN
AND
HON'BLE SHRI J.K,KAUSHIK, JUDICIAL MEMBER

Ullash Chamdra Sahoo aged about 34 years s/0 Sri Charan

Sahoo working as Jr.Clerk umder Sr.Divisional Electrical

Engineer(General),E.Go.Railway, Khurda Road at present

rQSldlng at 8 Jharpada, P.0.Gudipur Matiapara, Dist,Puri,
PIN=752056,

XXXy Applicant
Advocates for the applicant eecese Mro Achimgya Das
Versuse
1. Union of India service through Gemeral Manaaer, E.Co.Railway,

Chandrasekharpur, Bhubaneswar,

2. Chief Personnel Officer, .ce.Railway,@handrasekharpur,
Bhubaneswar,

3, Bivisional Railway Manager, ®,Co,Railway, Khurda Road,
P.O. Jatni, Dist.Khurda, PIN=752 050,

4., BSr.Divisional Persomnel Officer, E.Co.Railway, Khurda Road,
P.O.Jatni, Dist.Khurda, PIN-752 650,

5. Smt.Sushree Mohanty, Sr.Clerk unmder Sr.”ivisiomal Electrical’
Engimer (G),E.CO.R].Y' Khurda Road, P.O. Jitni, Eist.Kburdilo

eceece Respondents

Advocates for the Respondents escee MNM8.S.L.,Pattnaik
([ E X E NN ERE X ]
ORDER

SHRI Bo,N,SOM, VICECHAIRMANS S Shri Ullash Chandra Sahoo

at present workimg as Junior Clerk unmder Sr, Pivisiomal Blectri-
cal Engineer (Gemeral) has filed this 0,A, alleging mon-impleme-
ntation of the provisions of Rule 384 of Imdian Railway Establishe
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mert Code (IREC im short) Volume I (1985 Edition) and Para
1301 of Imdian Railway Establibbment Mamual Volume I,

2, He has, therefore, made a prayer to issue direction
to the Respondents to consider his case for promotion to

the post of Semior Clerk in the scale of Rs, 4000-6008 from
the date his jumiors were promoted as Sr.Clerk w.e.f., 13,2.03
taking imto account his service prior to being medically
decategorised on 3,4,03, as per Rule 304(1) of IREC and
paracraph 1301 of IREM,

3. The admitted facts of the case are that the

applicant was appeinted initially as Number Taker (TNC ir short)
in the scile of Rs, 3050-4590 on 20,4.98 (Amnexure-3/3),

In course of his service he appeared for the test held on
1343¢83 for promotiom to the post of Senmior Number Taker
(Sr.TNC in short) in the scale of Rs, 4000-6000, At the
time he was alse referred for periodical Medical Examima-
tiom on 3,4.93 and was declared unfit in 'Aye Three' category
but fit in 'Bee Two ', On his medically decategerisation,

he was posted as Jr.Clerk im the scale of Rs, 3050-4590
under Sr,Divisional Electrical Engineer, Khurda Road,

His sulmission is had he nmot been medically decategorised,

he would have been promoted to Sr,TNC grade (Rs, 4800-5000)
and, therefore, the Respondemnts are okliged to acoommodate
him in the 2lectrical Pivision as Sr.Clerk, Im support of
his claim, he has referred to the cases of promotion of

ome Smt.Sushree Mohanty (Res.No,5) who was appointed as a
Jr.Clerk on 22,9.98 but promoted to Sr.Clerk we.e,f. 13,2.93

and another person, namely, SFi R.P.Parija who had joined

A




e \61/

as JreClerk on 10,7,2900 was also promoted as Sr.Clerk im

Electrical Pivision from that date,

4, - Respordents have opposed the O0,A, on the ground

that it is devoid of merit as it is mot maintainable wither
im facts of im law, They have also alleged that the applicant
has mis-interpreted the facts, Their sulmission is that
under the Rules made im this regard for prot=ctior of the
interest of the employees who are medically decategorised,
rules provide that they should be given pay protection by

ad justing them in altermative post carrying idemtical pay-scale
or 1f mo post is available for this purpose, the pay is 4o be
protected by creating & supermwmerary post, and, secondly,
that the official should be granted full service bemefitg,
that is, their length of service im the earlier post will be
treated as contimuous with that in the altermative post,

The Respondents have submitted that they have complied koth
these conditions im that they have givem him equivalent

scale of Rs,3050-4590 as Jr.Clerk and they have also given
him the benre fit of his past service as TNC im fixinmg seniority
as Jr.Clark in Zlectrical Department, With regard to the
comparisom made by the applicant with the service benefits
given to Res,No,5 and amother Sri R,P.Parija, they have
pointed out that koth these officials were already promoted
from the post of Jr.Clerk to Sr.Clerk in Electrical Department

in the scale of Rs, 4500-7000 w.s.f., 13,2,2000 vide “nnexure-3/8,

whereas on the crucial date of promotion of Res,No.5 and
another, the applicant was workimg as TNC which is equivalent

to Jre.Clerk in Operating Department. In other words, the
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applicant is entitled to a post in the cadre of Jr.Clark

in Electrical Department whereas the Res.No.5 and another

were already working im Sr.Clerk grade. The Res.No.5 and
another wers promoted as Sr.Clerk om 13.2,93, but the applicant
was posted as Jr.Clerk im Electrical Pepartment only on

4,7.93 and therefore there canmot be amy comparison between
the Res,No.5 and the applicant, and, therefore, the grievance
ventilated ky the applicant in this regard is misconceived,

Ss We have heard the Ld,Counsel for both the parties

and perused the records placed be fore us,

6, The sole argument of the applicant im support of

his claim is that while working as TNC, his name was included
in the panel (Amnexure-A/18) of successful candidates for
promotion of the post of Sr,TNC in the scale of Rs,4800-5800
which he would have got had he not been medically decatecorised,
He has, therefore, contended that the Respondents should

have taken into account the fact of his passing selection test
and should have considered his case for promotion as Sr.Clerk

in the Electrical Department.

Te The Respondents have stoutly rebutted the argumenmts
of the applicant, We find lot of force in their sulmission.
Over and above the fact that the Res,.No.5 and amother were
givenr promotion as Sr.Clerk( date of declaration of results

is 11,2.93 ) earlier than the declaration of the results of
suitability test for promotion to the post of Sr,TNC(2,5.93),
and the actual date of promotion of Res,No,5 and amother
being 13,2,03. We finmd that the applicant was found medically

unfit in ‘Aye Three' vide Medical Superintemdent in charge,
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Khurda Road report dated 4,4.93 before the publication of
results of suitability test which was held onm 13,.3.03. In
other words, Res,No,5 and another had moved into the cadre
of Sr.Clerk well before the publication of sultability test
result for the applicant. That apart, the pay=-scale of
SreClerk in the Blectrical Department is foumd to be Rs,4500-
7000 whereag the payescale of Sr,TNC is found to be in the

scale of Rs,4000-6000, that is a superior post than that of
Sr.TNC for which he was found suitable.

8, In the circumstances, we see no force in the prayer
made by the applicant that the Respondents should have
considered Kis case for promotion to the grade of Sr,Clerk
(BElectrical Department) at par with the Res.No.5 and annther,
on the basis of his clearance of suitability test for premotion
to the post of Sr,TNC, We have mo hesitation to say that

as the Sr.TNC post is mot equivalent/amalogous to the post

of Sr.Clerk, we see no merit in this 0,A. which is accordingly

dismissed, No costs.

m«s‘/ﬂ/

(J oK s KAUSHIK)
JUDICIAL MEMBER V ICE=CHAIRMAN

SAN/



