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CENTRAL ADMINISTRATIVE TRIBUNAL
CUTTACK BENCH, CUTTACK

ORIGINAL APPLICATION NO. 1507 OF 2003
CUTTACK, THIS THENGDAY OF Augusi, 2008

Benu Behera . ... ... Apphcant

Vg

Union of India & Others ... ... ... Respondents

FORINSTRUCTIONS

. Whether it be referred to reporters or not 7
Whether it be circulated to all the Benches of the Central
Admnsirative Tribunal or not ?
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CENTRAL ADMINISTRATIVE TRIBUNAL
CUTTACK BENCIH, CUTTACK

ORIGINAL APPLICATION NO., 1507 OF 2003
CUTTACK, THIS THEMDAY OF August, 2008

CORAM :
HON'BLE MR JUSTICE K. THANKAPPAN MEMBER{J)
HON'BLE MR. CR MOHAPATRA, MEMBER{A}

Benu @ Benu Behera, aged about 60 vears, S/o. Bike Behers,
Village/PO- Sadhagor, P.S. Delang, Dist-Pun, was working as
Keyman, Gang No.6, Malatipatpur, Pun, SH Ralway, Khurda
Division.

oo Appheant

Advocate(s) for the Apphcant- M/s. Biswait Nayak, S.Lal,
VERSUS

V. Umon of India represented by the General Manager, South Hastern

Railway, Garden RKeach, Kolkata-43,

Divisional Ralway Manager, South Hastern Radway, AVPO-Jatam,

Diast. Khurda.

C Semior Divisional  Ralway  Manager, South  Bastern  Ralway,
AT/PO- Jatm, Dist-Khurda.

4. Divisional HEngmeer, South Hastern Railway, AUYPO-Jatam, Dist-
Khurda,

. Jumor  Hngmneer, South Hastern Ralway, Khurda Division,
Malatipatpur, Pur,

0

LoJ

K

oo Respondents

Advocates for the Respondents — Mr. MK Das.
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ORDER

HON'BLE MRJUSTICE K. THANKAPPAN, MEMBER(J):

This 1s an appheation filed by a Ralway HEmployee for a
darrection fo regulanize lis absence from duty fHom 09072001 to
31012003, Further, o 15 praved thal the Respondents may be directed to
pay the arrears of salary for the above penod.

2. The appheant while working as Keyvman under the Permanent
Way Inspector, Pun absented from service from 03.07 2001 onwards. The
applicant clamms thal he was under treatment for hus aiiments and the
medical cerfificates were also produced before the Respondents for
granting him medical leave and to regularize his penod of absence but
without considering any of the applications, the Respondent Nos. 3 to 5
ordered him to refire on aftaning the age of supersnnualion as per
Annexure-A/7 leffer. Aggnieved by above stand taken by the Respondents,
apphcant filed this OA The applicant rehed on Annexure-A/1 fo A4
medical certificates fo substantiate s claim,

3 A prelimunary counter has already fled for and on behalf of
the Respondents, in which if 15 stafed that the apphcant absented from duty
from 09.07.2001 to 31.01.2003 and as the applicant was fo tefire on
31.01.2003, Annexure-A/7 letter has been 1ssued. Further, it 15 stated m the
counter that the applicant had not fled any representalion or any

appiication for his medical leave either to the controlimg authonty or to the
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uperior officer and the applicant had already submatted all the documents
whicl

- The guestion o be decided i this OA 15 whether

h o were requested by Annexure-A/7,

B : A= . ihe ctand that the anniicant Fere
Respondents are justified m takmg the stand that the apphcant was

o)
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unauthorizedly absent from duty from 09.07.2001 to 31.01.2003. Though
the applicant had averred in the O.A. that he had produced Annexure-A/l
to A/4 before the authorities for granting him medical leave, the applicant
miserably fatled to show that he had actually filed any application wath
medical certificates, which now he claims. Apart from that, the period of
unauthorized absence has been already considered by the authonty at the
time of his retirement and after the retirement he had approached the
Tribunal. As the apphicant has not produced any documentary evidence (o
show that he was actually hospitalized as per Annexure-A/1 fo A/4 and as
there was no evidence to substantiate his clamm, we are of the view that the
O.A. is devoid of any ments and is hable to be disnussed. Accordingly, the
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O.A stands disnussed as meritless. No order as {o costs.

L dcappan

(KCTHANKAPPAN)
MEMBER (JUDL)
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