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C 

K. Appars. 	 ... 	Applicart(s) 

_v;as U8.. 

Uni•n .f Ini5 & Others 	 ftesp.nóent(s) 

FOR IHSTftUCTILi 

1. 	Whether it be ref erred t. rep.rters or not ? 

Whether it be circulated to all the lenches of 
the Central Mministrative Tribunal or not ? 

:Hki.N. .M1 
/ ICi ..CHAIRMA$ 
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CRAM 

THE NOWALK SHStI 1 • 1. SOM, VICClUWI 
... 

K.Appara., aged a.ut 59 years. 
S•n of Late $urya Naryian, 
At - ESM  Gr.I, Palasa, 
Railway Quarter N.. 7/113/1, 

0.Keshiag, Dist - Sikak.la, 
Afldhra Pradesh 

... 	 Applicant 
By the Mvscates 	 M/$,N.C.Mjshra 

A .Mhanty 
$ .K.ehera 

VLftUS 

Urii.n of India represented thr.ugh 
General Manager, $.uth lastern Railway, 
Garden Reach, Calcutta 
Divisisnal Railway Manager, 
$.uth £astern Railway, Ehurda Asad, 
AtflC/DiSt_Xhurd a 
Senior Divi5ina.l Signal and Telec.mrnunicati.n 
£ngineer, Xhurda Asad, At/P/Dist-rhurda 

Aesp,ndents 
By the Mv*catea 	 M/s.D.N.shra 

P..Mishra 
A.).15fl4 a 

MR.1. 15M V $: This Original Applicati.n, 

under Sectj,n 15 of the Administrative Tribunals Act, 

185, has been filed by the applicant, Shri X.Appara., 

praying for iirecti.n to be issued t. Resp.ndent N..2, 

viL., Divisisnal Railway Manager, S.L.Aajlway, Khurda 
his 

R.ad to c.nsider his case regarding acceptance •fdate 

if birth as per the entry in the service b•sk, initi5l 

Medical Lxawimati.n Certificate and Sch..l Leaving 

0 
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Certificate dated 01.01,1944 and to direct further t. 

'ive him censequential service benefits. 

The admitted facts of the case are that the 

applicant was en,a!ed as  a casual Khalasi in the year 

11 and made a $-Xhalasi in April, 164 and his 

service was reularised and cenfirnied with effect from 

01.61.17e. It was in 16 some dispute arese with 

retard to date of birth of the applicant when the 

Aesp.ndents-ftailways save netice to him to explain 

as to why his date of birth recerded as 01.1.144 

in the Service leek w.uld net be cerrected. The applicant 

represented aqainst the said netice by stating that 

his date of birth had been reflected as 61•I1.144 in 

the initial Medical declaratien certificate carried 

out by the ftespendents-Department, and therefere, that 

date c.u].d net have been altered. While the applicant 

tiid net receive any reply to his representatien. the 

1espendents vide erder dated 24.12.201(Annexure-2) 

infermed him that he wsuld superannuate on 31.12.2001. 

Aqrieved by this i1leal and whjniida2Lerder of the 

Respendents, he has appreached this Tribunal with the 

prayer, as referred to earlier, inter a.lia questioning the 
competence 

the Respendents to alter his date of birth 

as recerded in the Service leek at the f ag end of his 

service career. 

The RespendenL-ailways have centested the 

applicatien by filing a detailed ceunter. The Resp.ndents, 

while adinittini the fact that on the tsp of his Service 

leek the date of birth of the applicant is recerded as 
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01.01.1944, they disclosed that this recording was made on 

the basis of the School Leaving Certificate(in short SLC) 

issued in the year 1990, submitted by the applicant.}bwever, 

they have pointed out, whJlft the app1icantad produced a 

SLC showing his date of birth as 01.01.1944, disclosed his 

date of birth as 12.12.1941 in the application which he 	- 

hirre1f filed 	for err1oyment as 1alasi. Further that his 

date of birth was notified as 12.12.1941 as early as on 

3.4.1970 vide Office Order No.P/Cl.IV/Signal  (Anne,Ire_W4) 

issued from the Office of the Div is ional Superintendent, 

thurda goad, which he had never challenged. The Respondents-

Department have further disclosed that the discrepancy in 

the date of birth of the applicant was detected by the 

Senior Divisional Accounts Officer, S.E.Rajlway, lQiurda Road 

on 08.06.1966 during inspection of the Office of Signal 

Ins)ectr, Berharnpur, where the Service Book of the applicant 

was maintained. Imediately thereafter, the applicant was 

asked to elain the reasons for discrepancy in his date of 

birth vide Jior Engineer(Signal), Berhaxrpur's letter 

No . BA?/E/ 1R dated 18 .7 • 1996 (inn exureR/5). Not being s at is - 

fied with the reply received from the applicant, the 

Respondents-Department tried to verify the genuineness of 

LC, issued by the 1-leadmas ter, Gourhari Marij an Bidya Mandir, 

i-bogly, wherein the date of birth of the applicant was 

recorded as 01.01.1944, but the School authorities did 

not oblige on the ground that the records relating to 

the period in question were not available in the school 

vide Headmaster's letter dated 23.12.200:(Annexure-R/8). 

the matter was exarnine 57 the Chje Personnel 
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Officer, East Coast Railway, Bhubaneswar, who opined 

that the age of the applicant could not have been 

01.31.1944 when he joined as casual IQialasi on 25.5.1961, 

because :. 	 he could not have been considered 

for engagement as casual IGialasi being underaged. He, 

therefore, opined that there was no good/suitable reason 

to change the date of birth of the applicant as 1.1.1944 

instead of 12.12.1941 declared by him at the time of his 

appointment as casual Phalasi. Lhder the circumstances, 

the applicant was allowed to retire on superannuation 

from service with effect from 31.12.2001. 

I have heard the learned counsel for both 

the parties and perused the records placed before me. 

The applicant has putforth three_fold arguments 

opposing the decision of the Respondents...Department to 

alter his date of birth as recorded in the Service 

Ibok : firstly, that his age as recorded in the Service 

aok at the time of appointment could not be altered 

at the fag end of his service careers secondly, his 

date of birth having been recorded as 01.01.1944 in 

the initial Medical Examination Certificate prepared 

by the RespondentsDepartment, it was not open to 

them to correct it at the end of his service career; 

and finally, the date of birth recorded in the School 

Leaving Certificate having been accepted as 

conclusive 	proof 	for valid date of birth 

of the Government errployees, the RespondentsDepartment 

are estopped to alter the 	same. 
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6. 	n Lho icc of the objections raised by the 

applicant against the impugned order issued by the 

Respondents to correct his date of birth in the year 

2001, it is profitable to refer to the ohsevation made 

by the Guwahati Bench of this Tribunal in the case of 

Chitta Ranjan I3howrnik vs. Uion of India & Ors e ( .A. 
No .28/97) that "it is unexplainable, because it is now 

settled that the date of birth entered in the Seivice 

ok at the time of initial appointment cannot be 

altered at the fag end of service, unless there is 

sternly evidence available". There is also judicial 

pronouncement that at the fag end of service an employee 

cannot be allowed to raise the issue of correction of 

date of birth due to laches, delay and acquiescence on 

his part. Equally valid is the argument as advanced by 

the applicant that the employer cannot be allowed to 

raise such an issue at the fag end of his service being 

barred by 1 aches, 	delay and acquieseence. I-bwever, 

as 	the Courts have held that alteration of date 

of birth at the fag end of service will be permissible, 

if stern evidence could be brought out for this purpose. 

In the instant case, the Respondents have brought to my 

notice nnexure_1/4 dated 3.4.1970 issued from the Office 

of the Divisional Superintendent, S.EaRailway, Xhurda 

Poad, wherein 113 Substitute ialasis/Tro1iymen in the 

sca'e of 	 in Signal & Telecom.unication Department 

were errpanelled and/or appointed on regular basis/confirmed 

with effect from 1.1.1970, wherein the name of the applicant 

Shri (. ?pa Rao, S/o. K. Suryanarayana finds place at 
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31.No.22, being his date of birth and te of appointment 

as 12.12.1941 and 30.04.1964, respectively. This order 

dated 3.4.1970 was neither objected to nor challenged by 

the applicant and thereby it would be safely presumed that 

the applicant did accept his date of birth as mentioned 

therein. Even then, I find that on receipt of the inspection 

report of the Sr.Divisiona]. /counts Officer with regard to 

discrepancy in the date of birth of the applicant, the 

Respondents-Department carried out a detailed inspection 

over the matter after giving notice to the applicant to adduce 

whether his date of birth as mentioned in the Service nook 

should be corrected. In this view of the matter the first 

objection of the applicant is not sustainable. 

With regard to second obj ection that the Respondents... 

Department should have depended uofl the initial Mdical 

Examination Certificate to be his correct date of birth, the 

Numbai Bench of this Tribunal in the case of T.V.Yadav vs. 
had 

Lhion of India & Ors.(O.A.No.368/97)/jeld that in the absence 

of documentary evidence in support of date of birth, the date 

of birth can be recorded basing on medical examination. But 

in this case, other documentary evidence being available, 

the Respondents were not obliged to depend on the medical 

evidence, as referred to by the applicant. 

On the third aspect of the matter that the 

applicant is 	entitled 	to 	the 	benefit of 

date of birth as recorded in the School Leaving 

Certificate dated 5.4.1959 submitted by him, the Respondents 

have stated that on investigation, they found it to be 

a fake one. They have doubted its genuineness on two  



qr.unda; firstly that in the said certificate where his 

date of birth was recorded as 1.$1.144, it has been 

indicated that he was readinq in Class_IX, whereas 

(Annexure-/2) in the application form for securing 

employment as Khalasi filled in his .wn hand, the applicant 

had disclosed his date of birth as 12.12.141, and his 

educational attainment beinq Class_Vu 1  (fail) 	Secsndly, 

that this certificate, the sch..l authority could not 
cLf te r 

verify. The esp.ndents,/bavin osflducte4 an inquiry with 
the 

regard t.jenuineness of the school Leaving Certificate 

rejected the same by giving reasons, as stated ab.ve. 

This decision of the ltesp.ndents cannot be assailed, as 

such a procedure has already been upheld by 1rk4w3ench 

.f this Tribunal in '.A.  20$/1 (Ramji Ihal Ladha Ihal 

Chauhan vs. Jnion of India & Grs) 	- 

Aqain in another case bef.re  the Chandiarh Jerich of this 

Trjauna]. in .A.  45/4 (Rajaram vs. Unj.n of India & Ors) 

it has beêa held that where the 'A' card prepared at the 

time of entry into service of a. railway employee shows 

a particular date of birth, the Same shall be conclusive 

notwithatanding a different date in the I  B'  card based 

on a wren! certificate. In the instant case it is the 
rorrrt 

applicant, who had filled in the application/for employment 

where he had disclosed his date of birth as 12.12.141, 

which was accepted by the Department and notified accord1nly, 

vide order dated 3.4.170, issued from the Office of the 

Divisional Superintendent, S..ltailway, Khurda Read. and 

the applicant never objected to that. The Respondents have 

pointed out that the applicant could not have objected, 
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because, had he disclosed his date of birth as 1.1.1944, 

at that point of time, his initial entry as casual FChalasj 

in the year 1961 could not have been found legal and 

thereby he would have faced adverse consequence. In the 

case of Ramji Bhai (supra) also, the facts of the case 

revealed that the applicant therein had suppressed his 

date of birth at the time of initial entry in Sezvjce, 

because, as otherwise he could not have taken advantage 

of entry into service. Since the applicant had been 

appointed in the year 1961, evidently, he could not have 

been appointed at that time had he not fulfilled the 

age qualification and for that purpose, his date of 

birth could not have been 01.01.1944. 

7. 	Having regard to these facts and circumstances 

of the case and the case laws referred to above, I see 

no reason to interfere in the decis ion taken by the 

Respondents in justifying 12.12.1941 as the correct 

date of birth of the applicant, which he himself had 

recorded in the applicationat the time of securing 

employment. Acording•y, this Original Application 

fails. No costs. 

( B .N .- 
VICCHAIRMAN 


