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CENTRAL ADMINISTRATIVE TRIBUNAL
CUTTACK BENCH:GQUTTAGK

ORIGINAL APPLICATION MO *473 @F 2002
Cuttack this the \Hy day of SEgR./2003

Mzo-/(
K. Apparae o % Applicant (s)
~VERSUS,
Unien of India & Others Respondent (s)

FOR INSTRUCTIONS

1. Whether it be referred te repeorters er net ? ¥+

3. Whether it be circulated te all the Benches eof
the Central Administrative Tridbunal er net 2 Y%
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CENTRAL ADMINISTRATIVE TRIBUNAL
CUTTACK BkNCH:QUTTACK

ORIGINAL APPLICATION NG.3173 OF 2002
Cuttack this the |5 “day of ampe./2003
Oty

CORAM

THE HON'BLE SHMRI B.N. 89M, VICE.GHAIRMAN

K. Apparae, aged about 59 years,
Sen of Late Surya Naragpan,

At - BSM Gr,I, Palasa,

Railway Quarter Ne.7/103/1,
PO.Keshimag, Dist - 8ikakelam,
Andhra Pradesh

cao A)’licant
By the Advecates M/s ,N.CeMighra
R.Mghanty
) .Ko‘eher.
- VERBUS .

, - Unisn of India represented threugh
General Manager, Seuth Eastern Railway,
Garden Reach, Calcutta

2. Divisienal Railway Manager,
Seuth Eastern Railway, Khurda Read,
At/P@/pist-Khurda

3. Senier Divisienal Sienal and Telecemmunicatien
Engineer, Khurda Read, at/PO®/Dist-Khuria

eae ReS,O nédents
By the Advecates M/g,D.NeMishrg
, oK.Mj_s hra
ono"n‘a
€RDER

MR,B.N, 86M, VICE_CHAIRMAN: This €riginal Applicatien,
under 8ectien 19 of the Admimistrative Tribunals Act,
1985, has been filed by the applicant, Shri K. Apparae,
praying fer directien te be issued te Respendent Ne,2,
vie,, Divisienal Rallway Manager, S<E.Rgijway, Khurda
Read te censider his case regarding acceptance o?state

of birth as per the entry in the service beoek, initial

Medical Examimatien Certificate and Scheel Legving
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Certificate dated 01.01,19%944 and te direct further te
give him censeqguential service benefits.

2. The admitted facts ef the case are that the
applicant was engaged as a casual Khalasi in the year
1961 and made a suw-Khalasi in April, 1964 and his
service was regularised and cenfirmed with effect frem
01.81.1970. It was in 1996 seme dispute arese with
regaré te date of birth ef the applicant when the
Respendents~Railways gave netice te him te explain

a$ te why his date of birth recerded as €©1.01.1944

in the 8ervice Beeok weuld net be cerrected., The applicant

represented against the said netice by stating that
his date of birth had been reflected as 61.81.1944 in
the initial Medical declaratien certificate carried
eut by the Respendents-Department, and therefere, that
date coeuld net have been gltered. While the spplicant
diéd net receive any rénly te his representatien, the
Respendents vide erder dated 24,12,2001 (Annexure-2)
infermed him that he weuld superannuate en 31.,12,2001.
Aggrieved by this illegal and whimddéalierder of the
Respendents, he has appreached this Tribunagl with the

prayer, as referred te eagrlier, inter alia questiening the

competence ‘
‘oights/ef the Respendents te alter his date of birth

as recerded in the Service Beek at the fag end eof his
service career,

3. The Resgpendents-Rzgllways have centested the

applicatien by filing a detailed ceunter, The Respendents,

while admitting the fact that en the tep of his Service

Beek the date of birth ef the applicant is recerded as
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01.01.1944, they discleosed that this recording was made om
the basis of the Scheel Leaving Certificate(in short SLC)
issued in the year 1990, submitted by the applicant.However,
they have pointed out, while the.applicant:had produced a
SLC shewing his date of birth as 01.01.1944, disclesed his
date of birth as 12.12.1941 in the application which he Ked
himself filed . for employment as khalasi. Further that his
date of birth was notifiied as 12.12.1941 as early as on
3.4.1976¢ vide Office Order No .P/Cl.IV/Signal (Annexure.R/4)
issued from the Office of the Divisional Superintendent,
Khurda Reoad, which he had never challenged. The Respondents-
Department have further disclesed that the discrepancy in
the date of birth of the applicant was detected by the
Senieor Divisional Accounts Officer, S.E.Railway, Khurda Road
on 08 .06.1966 during inspection of the Office of Signal
Inspector, Berhampur, where the Service Book of the applicant
was maintained. Immediately thereafter, the applicant was
asked to explain the reasons for discrepancy in his date of
birth vide Jynier Engineer(Signal), Berhampur's letter

No .BAM/E/KAR dated 18.7 1996 (Annexure~R/5). Not being satis-
fied with the reply received from the applicant, the
Respondents-Department tried to verify the genuineness of
SLC, issued by the Headmaster, Gourhari Marijan Bidya Mandir,
Hoogly, wherein the date of birth of the applicant was
recorded as 01.01.1944, but the School authorities did

not eblige on the greund that the records relating te

the period in question were not available in the schoel

vide Headmaster's letter dated 23.12.2000(Annexure-R/8) .

Then the matter was examined by the Chief Persennel




Officer, East Coast Railway, Bhubaneswar, who opined
that the age of the applicant could not have been
01.01.1944 when he joined as casual Khalasi on 25.5,1961,
becausevﬁf q%#/1??F  he could not have been considered
for engagement as casual Khalasi being underaged. He,
therefore, opined that there was no good/suitable reason
to change the date of birth of the applicant as 1.1.1944
instead of 12,12.1941 declared by him at the time of his
appointment as casual Khalasi. Under the circumstances,
the applicant was allowed to retire on superannuation
from service with effect from 31.12.2001.

4, I have heard the learned counsel for both

the parties and perused the records placed before me.

5 The applicant has putforth three-fold arguments
opposing the decision of the Respondents-Department to
alter his date of birth as recorded in the Service

Book ¢ - firstly, that his age as recerded in the Service
Book at the time of appointment could not be altered

at the fag end of his service career; secondly, his

date of birth having been recorded as 01.01.1944 in

the initial Medical Examination Certificate prepared

by the Respondents-Department, it was not open to

them to correct it at the end of his service career,

and finally, the date of birth recerded in the School
Leaving Certificate having been accepted as
conclusive proof for valid date of bhirth

of the Government employees, the Respondents-Department

are estopped to alter the same.
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6. In the face of the objections raised by the
applicant against the impugned order issued by the
Respondents to correct his date of birth in the year

2001, it is profitable to refer to the observation made

by the Guwahati Bench of this Tribunal in the case of
Chitta Ranjan Bhowmik vs. Union of India & Ors. (O.A.

No .28/97) that "it is unexplainable, because it is now
settled that the date of birth entered in the Service

Book at the time of initial appointment cannot be

altered at the fag end of service, unless there is

sternly evidence available". There is alse judicial
pronouncement that at the fag end of service an employee
cannot be allowed to raise the issue of correction of

date of birth due to laches, delay and acquiescence on

his part. Equally valid is the argument as advanced by

the applicant that the employer cannot be allowed to

raise such an isszie at the fag end of his service being
barred by laches, delay and acqguieseence. However,

as the Courts have held that alteration of date

of birth at the fag end of service will be permissible,

if stern evidence could be brought out for this purpose.

In the instant case, the Respondents have brought to my
notice Annexure-R/4 dated 3.4.1970 issued from the Office
of the Divisional Superintendent, S.E.Railway, %hurda
Road, wherein 113 Substitute Khalasis/Trollymen in the
scake of Rs«70-850~ in Signal & Telecommunication Department
were empanelled and/or appointed on regular basis/confirmed
with effect from 1.1.1970, wherein the name of the applicant

Shri K. &ppa Rao, S/o. K. Suryanarayana finds place at
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81 .No .22, being his date of birth and te of appointment

as 12.12.1941 and 30.04.1964, respectively. This order
dated 3.4.1970 was neither objected to nor challenged by
the applicant and thereby it would be safely presumed that
the applicant did accept his date of birth as mentioned
therein. Even then, I find that on receipt of the inspection
report of the Sr.Divisional Accounts Officer with regard to
discrepancy in the date of birth of the applicant, the
Respondents-Department carried out a detailed inspection
over the matter after giving notice to the applicant to adduce
vghether his date of birth as mentioned in the Service Book
should be corrected. In this view of the matter the first
objection of the applicant is not sustainable. |

with regard to second objection that the Respondents-
Department should have depeﬁded upon the initial Medical
Examination Certificate to be his correct date of birth, the
Mumbai Bench of this Tribunal in trrxlidca.se of T.V.Yadav vs.
Union of India & Ors.(0.A.No.368/97) /held that in the absence
of documentary evidence in support of date of birth, the date
of birth can be recorded 5asing on medical examination. But
in this case, other documentary evidence being available,
the Respondents weré not obliged to depend on the medical
evidence, as referred to by the applicant.

On the third aspect of the matter that the
appl icant is entitled to the benefit of
date of birth as recerded in the School Leav ing
Certificate dated 5.4.1959 submitted by him, the Respondents
have stated that on investigation, they found it te be

a fake one. They have doubted its genuineness on two
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greunds; firstly that in the said certificate where his
date of birth was recerded as 901.91.1%44, it has been
indicated that he was reading in @lass-iX, whereas
(Annexure-R/2) in the applicatioﬁ ferm for securing
empleyment as Khalasi filled in his ewn hand, the applicant
had disclesed his date of birth as 12,.12.1941, and his
educatienal attainment being Class-VIII (£ai1) .  gecendly,
that this certificate, the scheel autherity ceuld net

after
verify. The Respendents, /having cenducted an inquiry with

regard t:?ienuineness of the 8cheel Leaving Certificate
rejected the same by giving reasens, as stated abeve,

This decisien of the Respendents cannet be assailed, as
such a precedure has already been upheld by ErngkdanBench
of this Tribunal in 9.A. 206/91 (Ramji Bhai Ladha Bhai
Chauhan vs, Unien ef India & Ors,)

Again in anether case befere the Chandigarh Bench of this
Tridunal in 9.A. 456/94 (Rajaram vs. Unien of India & Ors)
it has heaa held that where the 'A' card prepared at the
time of entry inte service of a . rallway empleyee sheows

a particular date of birth, the same shall be eonclusive
netwithstanding a different date in the 'B' card based

en a wreng certificate., In the instant casg‘it is the
applicant, whe had filled in the applicatifgzg;r empleyment
where he had disclesed his date of birth as 12.12.1941,
which was zccepted by the Department and netified accerdingly,
vide order dated 3.4.1970, issued frem the 9ffice of the
Divisienal Superintendent, S.E.Rgilway, Khurda Read, and
the applicant never ebjected te that., The Respendents have

%b/ peinted sut that the applicant ceuld net have ebjected,
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because, had he disclesed his date of birth as 1.1.,1944,
at that point of time, his initial entry as casual khalasi
in the year 1961 could net have been found legal and
thereby he would have faced adverse consequence, In the
case of Ramji Bhai (supra) alse, the facts of the case
revealed that the applicant therein had suppressed his
date of birth at the time of initial ent:j in service,
because, as otherwise he could not have taken advantage
of entry into service. Since the applicant had been
appointed in the year 1961, evidently, he could not have
been appointed at that time had he not fulfilled the
age qualification and for that purpese, his date of
birth could not have been 01.01.1944.

7 e Having regard to these facts and cirCumstances
of the case and the case laws referred to above, I see
no reason to interfere in the decision taken by thé
Respondents in justifying 12.12.1941 as the correct
date of birth of the applicant, which he himself had
recorded in the applicatiﬂﬁt:‘t the time of securing

employment. Accerdingly, this Original aApplication

)

fails. No costs, V\j
-

(B.&N+SOM)

" VICE.CHAIRMAN




