
CON AL /PJXA1H1$URAT1VX 'PRIK.P401, 
CUTTA(X 	QJJT.C4'%CK 

lie 

Qr'1J-qjn4l Appltf;,~At.ton N-os. 1 0, a 	0 ---- ----- 	 02 
Cuttack, this the 	1% da.y of 	2004 

CUUAH : 
HOWSLS SHRI 8.4*SCH, 

W 

HCEW'91-3 SMI MoR.J41aLANTY, 

IN O.A. NO, 16/2002 

Gaurl $hankar 	 w,,h,,)ut 30 years, 6/0, 4 	 - 	, Rakim Chandra 
Acharya, 	(Temp~r-ar-i statqs) at pr*,sent working as 
MaMoSeDriver, Office o~ th~ Linier 6-v,,Ar into rAent of Po3t 
Offices, Bhubaneswar Djvj3icm,At/P.0, 31-ra1>4neswar, 

40-0*9 A;pplicant 

By the Advocate 	 Mr. H.PoRath 

Vrs. 

I* Union of India, repce.-mnted hV ",Nr, ',,*1%cr0-ktarj t.:) Governnent, 
Department Of P03t*,I)ak Bhawan,Naw Delhi-110001. 

2* Chief Post Master (baeral, Oris3a Circle, At/P*0* Bhuba-
n0sware Dist. Khurda, 

senior Stperintem-iont of Po3t Mfice3, Bhubapeswar Division, 
At,/Peoe Bhubaneswar, 'Jist, Khurda. 

4* Senior Post master, shubantswax,or!ne-ral Post OM083, 
At/P*O, Bhubaneswar, Dist. Kh,~wda, .0 ...... 

Respondents 

By the Advocates 	0*0000#*0 	nre Sesehera,m/se K.C. 
Kanlingo & Others(For 
intervenor) 

IN O*Ao 40o I 

31wi Bijaya Kumar Ront, a,-jad about 2a years, i/*. Prahallad 
Chandra Rout, At-Kaithapal, P.0* Dashipur, Dist. Kendr"ra, 



-2- 

At present working as mail Man, Group-D (Temporary S-atus) I Office of the Senior -Sidperintendent of Post Offjx.**3-, 3kub. 
anS3W4r Division, At/P.0q 3.huban*si-*r,Dist-Khurda. 

0 0 0 0640 	A,Dplicant 

By the Advocate 	.0*000 	 Mro H*P*Ratk 

Vr3o 

I* Vnien of India,r"presented by the Secretary to Gwit" 
Department Of P03ts,Dak Shawan, Now Delhi-ll000l. 

29 Chief Post Master Gsneral,Grissa Circle,AVP,O,, S)ub-
aneswar, Dist. Khurda* 

3* Senier %parinterWent of Port Offices, 3kubaneswar Div-
i3ion, At,/P*0. 81-rabana %war, Dist. Khurda. 

4e 	Senior Post Master, Bhubaneswar, omneral Post Offices, 
AVP*Oo Skubaneswar, Dist. Ktjurda. 

0-0000. Respondents 

By the Advocates 	00*400 	Mr. 3*%*J9na(R-1 to 4) 
VS. K*C.Kanunrjo and 
others(For Intogrvenar) 

0 R D F. F. 

3HRI 2sAoS(N VT.CE-'C'HAIRMA-hT 

Sinc* Oth U-18 0-ho WD3. 16/02 and 17/02 partain 

to canmon qusstl4Ki of facts and I.Av, we dispo.-,vt of both 

the QoAs. through UW4 c,xnmzn m.d*r. 

Z,* For the soke of con,;erd.enca, we ma,~ as vmll 

refer to 0,A., No, 16/02, which hatx h,:sn fil%d by Shri 

Goiri Sank-ar Acharya,snakinq,, a diz-Action from this Trib,lnal 

to 	th,& impoqnmd mior datAd 2,:4 .12.01 13-%I4d by 



RftspOn4ent No. 3 annulling the tomporary stat.i3 aranted to 

him for regularloation in Gro-ip,--D cadre. 

3* The c-a" 011P the Qpplicant is that the Re "~A ond on t 

N**3 h4d 4ppointed hirin Q3 cAsi-ml IAlper,Mail Motor SerAce, 

on 13*3,96. Thtraaftftr, his -"rvice haS been retainmd givinq 

-appointnent on sliot t- 43pells fl-c 	 Ime Th s he .wT, 1,jjk1,v to t 

ha-3 been continuing since 	 and has rendered 240 	days- 

of service evtry Y'Rr' ft'(An 1996 to 2002. FA Is a matcici-ilat" 

and possesses valid driving d.tconce for driving heavy 

vehicles, 1% waa, 	 1-nr~sac;e-d a.-i driver by orib--L 

dat(-d 5*9*2000 in Ahut~ansswar Division from t1vt njont3ft of 

An.gust,3000(Thei poit of dr.lver- L3 a CW*~jp-C post) . fie ba,,j 

also been allo,~,~ed pay anti 	 on the minimum of ths t 

ScAle Of pay att&chnd to the po-3t of the drl~.!er(Gp. C). 

4, While he opas, so workiny, the Respondent Department 

had intxoduced a temporary statu3 scheme fjr the caa-ial 

workers,vide the cj-t:c~-i liar issi-jed hy Respondent tio.1 dated 

12A.,91 for rervlari,"tion of cas,.kal labourers. He was 

also granted temporary stat-.is  for regularisation ;Ln Group-D 

post in Mail Mot')r (kcian izat.ion by order of Respondent No. 

3 dated 25 *8 *20no (Annex ire-3) . liowisver, the same a-itharity 

sonstime after his app(:Antment,is.slied a show-cau3* notice 

dated 24.9,.01 to him to sta.te ai t.a why the order of 

temporary 3tatus passotd in h1s favour sho.ild nit be cancelled. 

He -submitted his representation opposing the proposal and 

took the plea that he,having enjoyed, the aforesaid benefi-t 

for thr~-*e year(by July,2003) if his status is now recalled 
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it will be prejudicial to his future prospect and deprive 

tLim of the benefit of absorption an a regular Greup-D in 

the department after working for so many years. Respondent 

No*3, however, by his order dated 28*12.01 cancelled the 

temporary status gran",d to him. Being a~~,:qrievad by this 

order, he has come up in this O*Av 

59 'rho Respondents have .~)pposed the O*A* They have, 

however, admitted th" facts of the cazm. They ha,y/a admitted 

that he has worked contintoisly on daily wage basis for 

over four years,when he was considered by the Resr)ondent Yo.3 

for conferment of tornporary status* aut,later orl, wben it 

w*s fc*rA that the sai4 odocision -,,*s not in conformit/ with 

the rules in force f(,w grant of temporary ,3t4tus to cad"'lal 

workers, the wdar was wittviraiini,vidn Adnexure-7 to the 

O*A* 

6, WO haV* bOA.Cd thM LA. CMAnsml for both thq parties 

and have peru3ed the rtcord3 plficnd lbefatra us. 

7. The questimi rai-sed in t,]As C)*A* is whether tho 

action of Respamiant No.34 by do~w~in, temporoxy status to 

thA applicant had act;.H idthin hl,,~ jwri;sdiction arid whather 

the appliCant is entitled to any sai, Ice/mon,,!Lary bdriefit 

for the long period of cas~-ial -service that he had rendered 

In the Respondent dopartmant* Thn ualiSputend fact of the 

Cage is that the applio--~Ant wa,!s Q- ppointed as a cas ial 

worker (thy'(xigh nat sprx-vsured lby the Fwnplwmant Exch'arr,-.4) 

frcm may,1996, fIrt;A: as cas.ial titall Pian and t-h2n fr(M 

J~~N 



,~Y Augunt,2000 as mail motor driver. It is also not denied that 

a Post of ED Mail Man and a post of mail motr.)r Driver were 

available whoan the applicant was engaged as cas-jal mail 

m4rVcasual driver, It is 4130 an admitted fact tlai~t R&~;--' 

pondent No.3 had. granted tempor&-ry status to the applicant 

vide his order dated 25v-Se2000. However, the Respondents 

have pointed out that tha said order passed by Respondent 

NoO was without jurisdiction in as much as this tewipocary 

status scheme nenefit ccy.,ered the casual labourers recruil-Ad 

after 29,,11*89 and up to 10.9.93. Grant of temporary status 

was introduced )y the Respondent Department as a one time 

measure. In oth.,-,r w.,.Nr4fl9, 	thet 'Oenefit of the 	scheme %as 

available only to those cas,tat tabcrarers who were recruited 

on or after 29.11.89 and up to 10-9.93o In this case, 

admittedly, the applicant was engaged as cas.ial w:)rker only 

in May,1996* It has already boon hold bj the Apex Court 

RR that the schem* for grant. 	 a 	3 	a of temporary 3tatu 	i 	not 	n 

on going scheme. In the circumstances, there is no doubt 

tkat the order passed by Respondent NO.3 on 25.8.2000 was 

not assailable 	in the eye of law* 

S. in a catena. of cases, It has been held by the 

Courts that the administration bas got Inherent power tQ 

rectify its errors. In this regard, we would refer to the 

Full Banch decision of Hon' blo vvijab & Haryana High Court 

in the case of &,inder LaL and oth,~-rs Vso $tat* of Punjab 

and others,1970 SLR 59,where it has been held that wher* 
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the Goverrnent has taken a docision which later t irn3 out 

to be not correct, it could not be said that the mistake 

must ka allowed to be perpetuated and that the Gamernment 

has no power to rectify that mistake even after -the same 

is discoRnredo Similar view was taken by a F.Al Bench of the 

Patna High Cc"rt in the case of i.,A*F*Ab1,->as and others Vs 

Stato of Bihar and other.i,AIP. 1970 Patna 397. In, t1-A case 

of Ranjit Singh Vs P.resident of India,1971 sLP 561, a 

Division Bench of tive flon'ble High Court of Punjalo and 

Haryana, relying on Sunder La.1's cas~ig(supra) aml S.AF* 

Abbas's easii(supra) has h(tld that avery administrativo 

authority bas an inhos-r-ont, right t-) rectif, its ovM Mistake 

unleas there 1.9 s,1xri,! s,,^_c1fic 	 of law which 

prohibits 3!ich a cXir ~-4t . 

9, WO-, th-jraf,,)re, hold th-at thm applicant. having 

been recraited an ca,%aal. 1QbosiY:..-!4r' af t-ar 10.9.13 can not 

claim the benefit ~)f that schrilia for yrant of tAmpnrary 

stat is. 

iU~. Now, we would like t3 p.Loceed to ai,.is!..*r tho 

second issue reqardin~i sorwLce/fii-tancial nnt.j.t.11m(n,4nt or I-Jow 

applioant for the lanq years of casial service that "~ has 

rendered against a sancticxv~nst* The applicant has claimed 

that the Respondents have not &aputad thAt he has been 

dontinuing since may,1996 and every year he hats workad more 

than ~240 days,, Law ii u*13 -etti,ed that cas jal.. labourers 

wko have worked for 240 days a year and have continved for 

J 

( 
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30vOral y0ars are Oyltitle.d to reqularisation, This position 

of 14w d063 not vary becau.,je of emergence off the Concept of 

grant of temporary status. Infact, the gr_,heme for grant of 

temporary status only gives greater 3ecarity to the cas,.ial 

workers to exercise their right tt-i regularisation in -the 

department at a future date and claim certain service 

benefits like l0a~,,*,PP etr-. not available to a casual I 	.: !V~ I 	worker otherwise, These casua] W),Yurers who do n~3t enj ~r: 

the safety not of temporary status 3cheme,however, do not 

los* their right Of r6glAlArisation if they have wc)rked for 

more than 240 days a year for successiN/e years. The 

Applicant, therof ore, fulifIlls one of the most important 

criteria for regularisation of casual worker,that he has 

been working for 240 days or more a year for several yearsi, 

Further, As it is admitted by the Respondents that he has 

1~een working eithtr As a casuakl m4il man or as a mail 

motor driver aqainst a :34nctionotd. post,, As thore is a 

post to regularize thm applicant and as he has acquired 

right under law to be considered for regalarisation, 

having worked 240 days per year '1(x several years, wo 

have no hesitation to hr)Ld that the Respondents are boand 

Under thn law to c"isider t1at case of the 4.3plicant for 

regularisation against the post of driver or mail man,subject 

to fulfilling oth-r conditions of recri.iitment. for the posts. 

Wft alqfo direct thm Respondtnts tD take action for real-Ila-

rl5ation of the apA.Icant A.tll,in ~~, pmrir-ki of f)lr mcnths 

9 
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from the data of receipt of this or~der. 

In view (3E cv.ir  findinq as stated ab-~~vm, 	the 

O*A3-succted- No costs. 

One Shri Al.pkh Chandra fiehera had filed an 

M.A* No. 316/04 with a raq_iest to allow him to ba, impltded 

as a party in the O.A*j4s hoi ;,,as also -­3rking as a casial 

driver in the Respondent Department. Al-"-r conoidtrin-i 

this K&A*, we, by our orde_-r dated 5.5.04, had decided that 

the Intervention Petiticni will hKan taken up for consideration 

at the tirne of final di.,3'po-sal ~-)f th-!~ case. Nw, by fiLln(j 

a ty.isino dated 29.9*04, tlhat 	 h;Ai disclosed that 

he is no lon(.Mr willing to coritt.,3t Lhe cas" sinca in t1le 

meantimet he has (jot an 	 tad.ir  t-he Airport &jtharity 

of India Ltd. in c,3nsld,~i-atLan c)f atv)ve submission of the 

intervOnar, the M.A* 316/04- Us di,*Aiii-sse-,d a3 infrixtuoi-0j. 

M A OM ORMTY 	 B.M.Scm 
M&MRSR (JUDICIAL) 	 VICE_CHAZ~MAN 


