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Cuttack,this the 2.\ day of | . ,2004

CORAM
HON®BLE SHRI B.W.5W, VICELCHAIRMAN

ANR
HOW® BLE SHRI MR MOHARTY, MEMIBR(J)

IN Qade NOs 16/2002
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Gauri Shankar Acharya, aged about 30 years, S$/0. Bakim Chandra
Acharya, Group-D (Temporary Statis) at present working as
MMoeS.Driver, Office of the “wnier Supsrintendent of Post
Offices, Bhubaneswar Division, At/P.0. Bhubaneswar, Dist.Khurda.

cecsece Applicant
By ths Advecate oiaie & WiEre Mre HoPoRath
Vrg.
1. Union of India,repressnted by ke dacre tar{Oto Govermment,

Dapartment of Posts,Dak Bhawan,New Delhi-110001.

2+ Chief Post Mastsr Gansral, Orissa Circls, At/P.0. Bhubae
neswar, Pist. Khurda.

3+ Senior Superintendent of Fost Offices, Bhubapeswar Divisien,
At/P.0. Bhubaneswar, “ist., Khurda,

4+ Senlor Post Mastsr, Shubaneswar,CGeneral Post Offices,
At/P.0. Bhubaneswar, Dist. Khurda.

avosnseen Raspomhnta

By the Advocates eecevssoe M o SQEQMIG,M/BQ K.Co
Kanungo & Others(Fer
intervenor)

I8 0.A, N0, 17/2002
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Shri Bijaya Kumar Rout, aged about 28 years, S$/o0, Prahallad
Chandra Rout, At-Kaithapal, P.D. Dashipur, Dist. Kendrapara,




At present working 2s Mail Man, Group-D(Tempecary S-atus),
Office of the Senior Superintendent of Post Offices, BRube
fneswar Division, At/P.0, Bhubaneswar,Dist-Khurda.

ecceens Adplicant
By the Advdcate cosose Mr. HoPoRath
Vra,
1. Unien of India,repressanted hy the Secretary te Gavt., 1

Department of Posts,Dak Bhawan,New Delki-110001.

20 Chief Post Master Gineral, Grissa Circle, At/P.0O. Blub-
apsswar, Dist. Khurda.

3« Senler Superintendent of Post Offices, Bkubansswar Dive
ision, At/P.0O. Bhubansswar,Dist., Khurda.

4. Senior Pest Mastsr, Bhubaneswar, Gensral Post Offices,
At/Po.0. Bmubaneswar, Dist, Khuréa.

LY T R R Rﬁspmﬂ'm
By the Advocates evscoe Mr. 3.8s.Jana(R-1 te 4)

M/8, KoCoKanunge and
othars(For intervenar)
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dince both the O0.A. Nos. 16/02 and 17/02 pertain
te cammon qusstien of facts and law, we disposs of both
the Q.As. through this comsen evder,

2+ Por the sake of convenience, ws may as well
refexr to O.A. Noo 16/02, which has busn filed by Shri

Gouri Sankar Acharya, sesking @ dirsction from this Tribunal

to quash the impugned order datsd 29,12,0L issied by



Raspondent No. 3 annulling the temporary statis granted to
him for regularisation in Group-D cadre.

3. The cass of the applicant is that the Re spondent
Hoe.3 had appointed him as casial halper,Mail Motor Servics,
on 13.,3.,96. Thersafter, his ssrvice has been retainsd giwing
#ppeintment on Short spells from time to time, Thus, he
has been continuing since May,1996 and has rendared 240 daye
of ssrvice every year from 1996 to 2002. Ha is & matriculate
and possesses vallid driving dicence for driving heavy
vehicles. He was, therefore, eppaged as driver by order
dated 5,9,2000 in Bhubapeswar Division from the month of
Angust, 3000 (Tha poat of driver i3 a Group-C post) . He has
@130 been allowed pay and allowances on the minimum of the
scale of pay attechod to thm post of the driver(Gp. C).

4, While he was so working, the Respondent Department
had intreduced a temporary status scheme for the casial
workers, vide the circular issned by Respondent Ho.l dated

12.4.91 for regularisation of casial labourers. He was

also cgranted temporary status for regularisation in GroupeD
post in Mail Motor crganization by order of Respondent No.

3 dated 25.8.2000 (Annexire=3) . Howsver, the same authority
sometime after his appointment,issued a show-cause notice
dated 24,9.01 to him to state as to why the order of
temporary status passed in his favour shoild not be ca{ﬁcelled.
He .submitted his repressntation opposing the proposal and

took ths plea that he,having enjeyed, the aforesaid benefit

for three year(by July,2003) if his status is now recalled
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it will be prejudicial to his future prospsct and deprive
'him of the benefit of absorption as a regular Group-D in
the department after working for so many years. Respendent
Ne.3, however, by his order dated 28.12.01 cancelled the
temporary status granted to him. Baing acgrievad by this
ordex, he has csme up in this 0.,A,

5+ The Respondents have opposed the Q,A, They have,
however, admitted the facts of the case. They have admitted
that he has worked continioisly on dally wecge basis for
over four years,when he was consldared by the Resnondent No.3
for conferment of temporary sStatus, But,later on, when {t
wks found that the said decision was not in conformity with
the rules in force for grant of temporary status to casual
workers, the evder was withdrawn,vide Annexures-7 to the
Q.A,

6+ We have heard the Ld, Counsel for both the parties
and have perused the records placed before us.

7o Ths. question raised in this O.A, is whethar the
action of Respondant No.3 by denvino temporary status to
ths applicant had actad within his jurisdiction and whethar
tha applicant is entitled to any ser lce/monstary bsnafit
for the long period of casual service that he had rendsred
in the Respondent department. The undisputed fact of the
case is that the applicant was appointed a3 & casnal
workef'(thr'mgh not gponsored by the Employment Exchancs)

from May,1996, first &s cas,al mail man and then from
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Auguat, 2000 as mail motor driver. It is also not denied that
a post of ED Mail Man and & pest of Mail Motor Criver were
availabla when the applicant was engaged as cas.al mail
magp/casual driver, It is 2lso an admitted fact that Amu~
pondent No.2 had granted temporary status to the applicant
vide his order dated 25.8.2000. However, the Respondents
have pointed out that the saifd order passed by Respondent
Noe3d was without jurisdiction in 2s much a&s this temporary
status scheme "aomfit‘ coverad the casual labourers recruited
after 29.11.89 and up te 10.9.93. Grant of temporary status
was intreduced oy the Respondent Dapartment as a one time
measure., In othvr words, tha venefit of the scheme was
avajlable only to those casial labourers who were recruited
on or after 29.11.29 and hp to 10.9.93. In this case,
admittedly, the applicant wRs engaged as casiual worker only
in May,1996. It has already been held b; the Apex Court
that the scheme for crant of temporary status is not an
on going scheme. In the circumatances, there is no doubt
that tha order pa&sssd by Respondent No.3 on 25.8.2000 was
not assailable in the eye of law.

8., In a catena of cases, it has been held by the
Courts that the administration has got inherent power te
rectify its errors. In this regard, we would refer to the
Full Bench decision of Hon'ble Punjab & Haryana High Court
1n‘tm case nf Sunder Lal and others Vs, State of Punjab

and Others,1970 SLR 59,wh2re it has beaen held that where
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the Govermnment has taken & decision which latsr t.rns out
to be not correct, it could not be said that the mistake
must b2 allowed to be perpetuated and that the Govermment
kas no power to rectify that mistake even aftar the same
is discowmered. Similar wiew was taken by & Full Bench of the
Patna High Court in the case of 3,A.F.Abbas and others Vs
Stats of Bihar and others,AIR 1970 Patna 397. In the case
of Ranjit Singh Vs President of India,1971 SLR 561, a
Division Bench of the Hon'hble High Court of Punjab and
Haryan&,ralying on Sunder Lal’s case(supra) and S.AsF.
Abbas®s case(supra) has held that avery administrative
autkhority has an inherant right to rectify its own mistake
unlezs theres 1ls some soecific orovision of law which
prohibites auch a course.

9e We, therafore, hold that the applicant having
basn recruited as casual laboursr after 10.3.93 can not
clain the benefit of that scheme for ¢rant of tmaoporary
stati1s.

1g. Now, we would like to preceed to answer the
gecond issue regarding ssrvice/finencial entitlement of the
appligant for the long yesars of casaal service that he has
rendered against a sanction“'r’bost. The applicant has claimed
that the Respondents have not dlisputsd thet he has been i
c':cmt.}nuing aii:ca May,1996 andl every year he has worked more
than 240 days. Law is well settled that casial labourers
who have worked for 240 days a year and ha»j, continwed for

(



Several years are entitled tolrwgularigation, This position
of law doss not vary bscause of emergence of the concept of
grant of temparary status. Infact, the @cheme for grant of
temporary status only gives greater security to the casual
workers to exercise their right to regularisatien in the
department at & future date and claim certain service
benefits like leave,PF etc. not available to a casnal
worker otherwise. These casual lahourers who do not enjoy
the safety net of temporary status scﬁeme,howuver, do not
lose their right of regularisation if they have worked faor
more than 240 days a ysar for successive years, The
applicant, therefore, fulfills one of the most important
eriteria for regularisation of casual worker, that he has
been working for 240 days or more & year for saveral years,
Further, as it is admitted by the Respondants that he has
been working either az a casual mall man or as a mail

motor driver acalnst a sanctioned post. As thesre is a

post to regularizs the applicaént and as he has acquired
right under law to be considered for regularisatione
having worked 240 days per year for several years, wa

have no hesitation to hold that the Respondents are bound
under the law to consider the case of the applicant for
regularisation against the post of driver or mail man, subject
to fulfilling other conditions of recruitment for the posts.
We also direct the Respondents to take action for regula-

risation of the applicant within & psriod of four months
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from the date of receipt of this order.

11, In view of our finding as stated above, hkath the
QoAS. gucceed. HO costd,

12, One Shri Alekh Chendra Behera had filed an
MeAs NOa. 316/04 with 2 request to allow him to be impleded
@3 & party in the 0.A,;3s he was also vorking a4s a2 casgal
driver in the Respondent Department. After considering
this M.A., we, by our order dated 5.5.04, had decided that
the Intervention Petition will be taken up for consideration
at the time of final disposal of the case. Now, by filing
a moano datad 23.92,04, the petitioner hag disclosed that
he is no lenger willing to contest the casa since in the
meantime he has got an employment andsr the Alrport Authority
of India Ltd. In consideration of above submission of the

intervenor, the M.A, 316/04 is dismissed as infructuous,
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