
'-\ 

!-'- 
e f 	;- 

M.  

I&o II2aThQ9 

ft 
 

rap 11f k.10 I 

I (a 	r 
tell 	

'4-ft Cø-iro1air 

NOTES OF THE REGISTRY 
	

ORDERS OF THE TRIBUNAL 

MER DATED I 2-0 7-20O4 

Giridhari Mishra was a Postal 

Assistant attached to Budharaja Sub-Post 

Office in Sambalpur Revenue District of 

Orissa.}Ie was due to retire from service, 

on attaining the noal ae of superar 

on 3II2002.Iut he died prematurely 

2702e00(i,e, less than two years be 

his normal date of superannuation) l• 

behind his widow(Applicant N9.2); elder 

Sri Gopal Krushria Mishra,aged about 3* yea 

(who is Applicant No,3),u n-married dauhte: 

Ms.Jharana Mishra.a!ei aout 2 

Applicant No.4) and younger Sen 

I31mar Saho,,a!ed about 25 years(Applicant ro 

Prayer of the family to provide a compassiona 

te employment infavour of the Applicant n,l 

was turned dwn under A-nexure-R/3 dated 

10/11th February,2004 i.e. durjn th 

pendercy of the present Ori!inal Ap1ietiL::' 

uider section 19 of the Mm1r'i:strtive 

Tribunals Act,l$5 

In the order under Annexure-R/3 

dated 10/11th Pebzuary,2004 the fo11owin 

reasons have been asc ri bed fo r tu rn in! do 

the prayer of the family to provide an 

employment to the Applicant N1,Cbandan i<Li 

Mishra:- 

"The official died just less than 
two years before he would have 
retired on superannuation w.ef.  
30862002 A/n.oth the sons have 
become major and one of them is 
employed as a Casual Labour in 
GMT's Office and there is no': 
liability of the Family". 
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. 	cc- 	 Ir the couter, filed by the 

- 	Respondents,it has been disclosed that the 

family of thedoceased postal Assistant is 

ettin a big amount of retiral be efits. 

\ 
4 	 heard 14r.TEiloChan Rath,Learned 

Counsel appearing for the Applicant and Mr,A. 

K.1ose,Learned senior standing Caunsel aear 

in! fr the Respondent.-Departmeflt and perused 

the materials placed on record.For the reson 

of the decision of the hon'ble SUPreme Court 

of India rendered in thecase of flAIjBIR KUR 

SSTEELAUTF RITY OF INDIA AND 0 THERS, 

F' 	 reported in 2002(2)ATT(SC)255 and of this 
La 	

C -61
,4 	 Triinal rendered in thecase of RAN!<ANIDHI 

Uvs. UNION OF INDIA AND OTtERS reo rted 

1 

	

	
jr 20O2(2)(1)c(AT)21 and in thecase of 

MIMAJMARI MOHANTY &s. UNION OF INDIA AMD  

OTHERS reported in (194)2 ATT(CAT)120,the 

terminal beefits are nOt to be computed 

towards deteination of the distress condition 

of the  farnilyTherefore,the objection taken by 

the Respondents in the counter is hereby 

over-ruled  

Merely because the ex-Government 

servant died within two years before his 

actual date of retirement that is no !round 

to deny the compassionate appointment to a 

memier of the famjly(especially in absence 

of any prohibition )and,as such , the objection 

on that score(as raised by the Respondents at 

a!e-17 of Annevure_R/3 of the Counter) is not 

sustainable, 

By filing a rejoinder,the Applicant 
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has pointed out that the Applicant 179.3 Was 

engaged as a Casual Labourer unier theGenera]. 

Manaer,Telecomrnunjcatjon only for few months 

and he has a!ain lecome unemployed now.  

On the face of the fact that four 

major me'ners of the family have been left 

behind by the deceased Government Servant is 

itself kk a ground to show that the family 

has ot liai1ity.Thus,the ojectjons df the  

ftesodAentg uier Anne.zre-R/3 on the score 

(a) of casual en!aqeme,t of One of the 

Ap1icants and ()asence of liaJi1ity are 

certainly to Joe over-i1e 

Last ojction of the Resonents 

(as raised under nne.ire-RJ3) that both the 

sons have become major is a point to be 

COnsiere.From the cause title of this case, 

it shows that not only both the sons are 

major ,the only Iau!hter (Applicant o.4) is 

also now 26 years oláFor thereasos of 

the views eresseá by this Triuna1(at its 

DHJR BE!I-1) rendered in the case of HARI 

SD7GH vs.UNION OF I)IA AND OTHERS(OA Mo.23 

of 2002 decided on 272003) the ieenent 

children being more than 25 years olê,the 

benefit of rehailitatjon Asst,/provjájrw, 

compassionate appointment cannot be eenei 

to them.In the said case (at Jodhpur 1ench) 

this Tiinal examined the matter with reftrece 

to pension rules(in which the family pensionary 

enefits have only 1een extended to the 

epenent chilreri below 25 years of ae)an 

helê as un1ers- 
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:. 
adopted son) as inc1ued in 
definition of deendent family 
mern.er  would not include a sor 
who has attained the age of 2 
years and we are required to 
this interpretation as per the 
of harnonious construction of the 
statuesOnce the son whohas attairie 
the ae of 25 years cannot be said to 
e deen&ent and is also not entitle 

for grant of any pensionary benefits 
as per the pensionary mles,he couli.  
could not be said to be deendent for 
the purpose of compassionate apoirt—
ment L:o' 

For the reasons quoted aove,the Jodhpur 

bench of this Triinal(on examination of 

all aspects of the matte r)held that the 

children above 25 years of ae are not to 

qet the compassionate ernployment.For the 

reasons of the fact that all the three 

deperient children(Applicants) are above 

25 years ae,they are not entitled to !et 

compassionate employment benefits.I-Ioweve r, 

the 1earned. Counsel for the Applicant, 

during the course of hearin; pointed out 

that at the time of the death of the 

father of the Applicant Nos.1,3 & 4(as 

alo even at the time of rejection of th€; 

grievanCe of the Applicants for p roVjir 

employment on compassionate ground) tliel  

Applicant No.1 was below 25 years ae ar 

since non of the objections raised by ti.o 

Responents are sustaina1e in the touch 

stone of the judicial scrutiny,the 

Applicant no.1 is entitled for the enefit 

of the compassionate appointmer't:as he wa 

below 25 years of a!e  at the Lime of tL 

death of the Govt, servant. 
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In the above said p rerni ses, whiLe 

disposing of this Ori!inal Application,the 

Respondents are heresy directed to examine 

the case of the Applicant No.1 adreSh 

in the 1iht of the discussions made above 

and if it isa fact that the Applicant 

No.1 was below 25 years of ae at the time 

of the death of his father then the 

Respondents should reconsider his case for 

providing employment assistant; after 

assessing the indigent condition of the 

family; which is the predeteflinin 

factors  This obserVatiOn is necessitated 

jr,  view of the law pronounced by the Hon' 1e 

Apex Court of India in the case of 

RAO A 

OTbES reported in AIR 1$3 SC $52 ;P. 

0T T 

reported in AIR 19I SC 405 

and by the Hon'ble Hjh Court of orissa 

in OJC No.tll of 1) decided on 2 •4,191 

in the case of GAYI½DHAR SAhC)O vs.STATE OF 

ORISSA A OThERS(wherein it has been held 

that Rules governins the field at the time 

of occurins a vacancy should be the 

deteining factor 9nd new amended Rule,  

has no application) and,on the same ana1oy 

since at the time of death of the father 

of the Applicant N91 he was below 25 

years ,the Jodhpur Bench iecision( relied 

on the above) shall have no applicationt 

if it is detenired by the Respondents, 

on examinations that he was below 25 yearS 
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at the time of êeath of his father,  

HEMI3ER(JUD lAW 
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