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Giriéharl Mishra was a Postal

Assistant attached te Budharaja Sub-Peost
Office in sambalihr Rcvénue District of
Orissa.He was éue to retire from service,
on attaining the nonnal.age of superannuatien
on 30,96,2002,But he died prematurely en
27,09,2000(i,e, less than two years before
his normal date of superannuatisn) leaving
behind his widew(Applicant Ne.2); elder sen
Sri Gepal Krushna Mishra, aged about 39 years
(whe is . Applicant No.3),un-married daughter
Ms, Jharana Mishra, aged amout 26 years(who is
Applicant No,4) and younser sen Sri Chandan
Kumar Sahog, ased asout 25 years(Applicant Ne,l1
Prayer of the family te provide a compassiona-
te employment infaveur of the Applicant neg,l
was tumed dewn under Arnexure-R/3 dated
16/11th February,2004 i,e, durineg the
pendency of the present Original Application

T 2 |+ under section 19 of the Administrative

rm \)0\$\%
NEGISTRAR Trisunals Act,1985,
L4 In the order under Annexure-R/3

Mishras=-

dated 10/11th Febmary,2004 the folleowing
reasens have been ascribed for turnine® down
the prayer of the family to preovide an

employmentbte the Applicant Ng,l,Chandan K,

“The efficial died just less than

two years before he would have

retired on superannuation w,e,f,
30,96,2002 A/n,Both the sons have
become major and one of them is

employed as a Casual Labour in

GMT's 0ffice and there is not much

liawility ef the Family", y\_f ¥
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In the counter,filed by the
Respondents,it has been disclosed that the =
family of thedeceased postal Assistant is

getting a big amount of retiral be efits,

Heard Mr, Trilechan Rath,Learined
Counsel appearineg for the Applicant and ML, A,

K, Bose,Leamed Senior Standing Counsel appear=

. ing for the Respondent~Department and perused

the materials placed on record,For the reasen
of the decision of the Hon'kle Supreme Court

of India rendered in thecase of BALBIR KAUR

VRS, STEEL AUTHORITY QF INDIA AND OTHERS,

reported in 2002(2)ATT(SC)255 and eof this

. Trisunal rendered in thecase of RANKANIDHI
SAHU vs, UNION OF INDIA AND OTHERS reported

in 2002(2)(1)CJID(AT)21 and in thecase of

MINAKUMARI MOHANTY ®¥s, UNION OF INDIA AND

OTHERS resorted in (19%4)2 ATT(CAT)120,the
teminal berefits are not to be computed
towards detemmination of the distress conditien
of the family,Therefore,the objection taken Qy
the Respendents in the counter is herelby

over-ruled,

Merely because the ex-Government
servaﬁt died within two years before his
actual date of retirement that is no ereund
to deny the compassionate appointment te a
memider of the family(especially in absence
of any prohibition )and, as such , the ebjection
on that score(as raised by the Respondents at
page-17 of Anneure-R/3 of the Counter) is not

sustainable,

By filing a rejoinder,the Applicant
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has pointed out that the Applicant Neo,3 was
engaged és a Casual Labourer under theGeneral
Manager, Telecommunication enly for few menths

and he has again become unemployed now,

- On the face of the fact that four
major memders of the family have been left
sehind by the deceased Government Servant is
itself %% a ®round te show that the family
has got liability,Thus,the objections &f the
Respoddents under Annexure-R/3 on the score
(a) of casual engagement of one of the
Applicants and (b)absence of liakility are

certainly teo be ever; ruled,

Last objectiwn'mf the Respondents
(as raised under Annexure-ﬁ/B)’that Both the
sens have become major is a point to be
considered, From the cause title of this case,
it shows that not only both the sams are
major ,the enly daughter (Applicant No.4) is
also now 25 years old,For thereasass of
the views expressed by this Tribunal(at its
JODHPUR BENCH) rendered in the case of HARI

SINGH vs,UNION OF INDIA AND OTHERS(OA No.239

of 2002 decided on 27,09,2003) the denendent
children being more than 25 years old,the
benefit of rehakilitation Asst,/providing
compassionate appointment cannot be extended

to them,In the said case (at Jodhpur Bench)

this TRimunal examined the matter with referencJ

wenefits have only Been extended to the
dependent children below 25 years of age)and
held as unders- ,\j

!

o

. to pensien mles(in which the family pensionary
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" e xx 36 Thus,the son(including
adopted son)as included in the
definition of dependent fanily

memder would not include a son

who has attained the age of 25

years and we are required to give
this interpretation as per the rules
of harmonious construction of the
statues,Once the son whohas attained
the age of 25 years cannot ke said to
be dependent and is also not entitled
for grant of any pensionary benefits
as per the pensionary mles,he could
could not be said to be dependent for
the purpose of compassicnate appoint-
ment alse",

For the reasons quoteé above,the Jodhpur
Bench of this Tribunél(on examination e f
all aspects of the matter)held that the
children above 25 years of age are not to
get the compassionate employment,Fer the
reasons ef the fact that ail the three
deperdent children(Applicants)are abeve
25 years ase,they are not entitled to get

compassionate employment kenefits, However,

the Learned Counsel for the Applicant,
éurineg the course of hearing pointed out
that at the time of the death of the
father of the Applicant Nos.l,3 & 4(as
also even at the time of rejection of the
grievance of the Applicants for providing
‘empleyment on compassionate ground) the
Applicant No,l was below 25 years age ind
since non of the objections raised by the
'Respondents are sustainable in the touch
stone of the judicial scrutiny,the
Applicant no,l is entitled for the benefits
of the compassionate appointmert;as he was

below 25 years of age at the time of the
death ef the Govt.se:vanf::T

£
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In the above said premises,while
disposing of this O0rieinal Application,the
Respondents are hereby directed to examine
the caée of the Applicant No,1 afiresh
in the light of the discussions made akove
ané 1f it is a fact that the Applicant
No.l was below 25 years of age at the time
of the death of his father then the
Respondents should recensider his case for
i:aviiing employmént assistantsafter :
assessing the indigent coniition'of the
familys which is the predetemmining
factor, This ewservation is necessitated
in view of the law mronounced by the Hon'kle

Apex Court of India in the case of ¥V,

RANGAIAH AND OTEERS vs,-§RENIVA§A RAQ@ AND
. OTHERS reporteé in AIR 1983 SC 852 ;:P,

 MAHEND RAN AND OTHERS vs,STATE OF KARNATAKA

AND_OTHERS reported in AIR 1890 SC 405
andé by.the Hon'kble High Court of Orissa
in 0JC No.,2ll of 1996) decidéed on 26,4.,1991

in the case of GAYADHAR SAHOO Vvs,STATE OF

ORISSA AND OTHERS(wherein it has been held
that Rules goveming the field at the time
of eccuring a vacancy should be the
deteimining factor and new amended Ruile
has no applicatien)and,on the same analoey
since at the time of death of the father
of the‘Applicant‘Nol ; he was below 25
years ,the Jedhpur Bench decision(relied

on the above) shall have no applicatien,

if it is detemined by the Respondéents,

on examination,that he was below 25 yeari;g
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