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ORDER 

MR. JUSTICE K.THANKAPPAMEMBERj 
Though these four cases were heard one after th .other, since 

identical question of facts, situation and law involved in'these four cases, 

these are disposed of through this common order. 

2. 	Common question involved in these fot.' Original Applications 

is as to whether the Respondents have fully complied with the directions of 

this Tribunal issued in Original Application Nos. 20/89, 775/95, 776/95 and 

118/2002 in the light of the compliance order under Annexure-R/2. In all 

these four cases, Applicants commonly prayed as under: 



"(I) 	Order directing the Respondents to poduce 
relevant records along wh returns; 
Order duecing the respondents to allow the 
pecuniary benefits granted under the scheme of 
ten iiumry Tht is e r')IOyeeS; 

Order allo 	g all oi any nfher relief as wouki b 
available io iiie P pplicant under law; 

'a)Dirccton cUrecting the respcndds to con.sider the 
cflrection of Learned {nbunal dated 21.12.1989 and 
quash the order of rejection dated 3112.2003 
(Annexure4) 	Lv 	SpOflddnt N. 1 

3. 	Jo support the above prves, Aplicints reiied .e the orders 

of this rual passed in OA Nos. 20/89, 775i1  

Common case of Applicants was that since they were working as Ry 

Attendant under the Director, Central Poultry Development Orgnizaflon, 

Bhubaneswar, Dist. Khurda (Respondent No.2'), on caso 	iisis 

1982, they were entitled to regular scale attached to a post and 

oonsequently regularization in sorvice from the date of their iniiia 

engagements. On considering th 	ritentions risd by te parties in 

Ic 20 of 1980, this Triunc n its cc 	d 2 i .12.1989 disposed of the 

matter relevant portion of which is quoci herein below: 

"We would accordingly d 	fl 	r be p r uect at a sche epared 
for absorbing cas 	boi.rers in order to tneir enority 
and their services be reJ;!Hr.. cJ acnor(n 	ic 

availability of posts, so far as wages to be 	i them 
are concerned it should be calculated on the hash of 

.. : 	initial scale of Group I) i.e. ClasslV posts includuig 
dearness aHowance and additional dearness allowance 
admissible at the stage. But without any aflflUaJ 

incrernat and be paid fl 	em. This anliccon 
accordingly disposed of leaving tile parties to bear their 
own costs." 

I 



Further in order dated 30.10.1998 passed in OA.Q. 76 of 

1995, this Tribunal directed as under: 

"In view of the above these Original Applications 
are disposed of with a direction to the Respondents to 
regularize the service of those four app1cants strictly in 
accordance with the scheme and in aodnce with 
their seniority from the date of their. fe4i1arization 
financial benefits, if any, accruing to them 0,  0* .uld.a!so be 
paid to them. If there are vacancies availabe:now and 
the applicants or some of them according to their 
seniority are entitled to be regularized aainst, such 
vacancies, then such regularization shoUld be• done 
within a period of 60(sixty) days from the date of receipt 
of copy of this order. 
9. 	With the above observation and direction, the 
Original Applications are disposed of. No costs. 

In the light of the above directions 1K this Tribnl and keeping 

in view the situations of casual labourers working in differéñtGovernment 

of India Organizations, the Ministry of Public Grievances and Pensions, 

Department of Personnel and Training, New Delhi framed a Scheme 

known as "Casual Labourers (Grant of Temporary Status and 

Regularization) Scheme of Government of India, 1993" (hereinafter called 

as 'Scheme, 1993') which came into force with effect •fth 01.09.1993 

(Annexure.-R/3) dealing with the conferment of temporary stattiS. on Casual 

Labourers and their regularizauon Gr. 0/Class IV. 

Now in these four Original Applications, the question comes for 

consideration as to whether the Respondents have fully complied with the 
'".3 

I FO' 101) S 01 U lis 1 0,1 iiaI in the light of Annexwe-R/3 ScheWe 1998-  tii the 

jJ) 	 4 
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LIA 



matter of conferrr nt of tempoi ii u 	 H ,­ 

of tlie Appiicants. 

6. 	In spite of several oppr 	, v.Jhen th rn 

the ,Apniicants no [lien on:aI 	c: 	these OJw 	.ce 

2003. Also on 21.05.2008 when tr mutters wei 	 N. 

final d SpOSal, neither the Applicants nor [hew Cor msel was preser ii 

request was also made on their I)ehalf for 	uerrrent of Ihce OAs. 

Pleadings in these cases are compLLe suia  

this Tribunal heard Mr. U.B. Mohapatra, Learned Senior S:anding Cui ;rrH 

ior 	tile 	kespondenis arid 	perUSe(I (tie recoidS piodr!;d 

ickrdHj Arrnexure-R/3 scheme, 1 14 and Anne 	ire-/-\14 order dated 	i 

)ctober, 2003 

7. 	Relying on the averments made in the preliminary 	so 

additronal Counter, L.earned Senior ar 	 For hI 

ia... agtied that taking iw (a  

also the dir ectives of the I Nni'ble Apex Corn I iii [16 . 	 I  

Singh v Union of India and others, AIR 1986 SC 564 and 13haratiya Dak 

Tar Mazdoor Manch v Union of India ppd others, i!fl 	7 SC ?42 as fhL 

Tribunal had directed to frame a Scheme and in th 	kjhf of the, 

(Thvernrnent of India Ministry of Public Grievances fl(l Pensn)ns 

Department of Personr 	a 	, New Delhi have fni c1 

;'ii 

casual labourers viz.; Conferment of temporary status, wajes at cP/ :dea 
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wffli refeienee to i iinui u U 	)dy scale for a corresponding regular 

Group D official inclUding DA, HR and CCA and recjularizatiori based on 

the numbers of days of work, seniority and nature of engagement; Learned 

.:Senior Standing Counsel further submits that Annexure-R/3 scheme, 1993 

framed by the Government of India as per the directions of the Hon'ble 

Apex Court as also of this Tribunal with specilic stipulation that the same 

would he made effective w.e.f. 01.09.1993. According to the Respondents, 

since the scheme came into force with effect from 01 .09.1993, they jnot 

entitled lany  benefits prior to the cut off date given under AnnexureR/3. 

Learned Senior Standing Counsel submits that the Applicants have been 

allowed all the benefits arising out of Annexure-R/3 Scheme 1993 such -s 

wages at the rate of 1130h  pay with effect from 1988, Temporary status 

frorn.1993 and regularization from June, 1998 onwards, the Applicants 

hardly have any grievance in the present Original Application. Hence, 

Learned Senior Counsel for the Respondents submits that as the orders of 

this Tribunal haveuUy complied with in the light of Annexure-R/3 Scheme, 

1993, this Original Application is liable to be dismissed. 

8. 	It is the case of the Applicants that as they were engaged from 

D82 onwards, they were entitled to the benefit derivedjrom Annexure-R/3 

:Therne retrospectively. In this context, we have gone through the entire 

ntents of Annexure-R/3 Scheme, 1993 and the scheme does not 

ostulate for conferment of the benefits narrated therein retrospectively 

,(COr)t the wages. It is we settled principle c k.iw that vhere the ng aqe 



used in a statute is clear arid unambiguous, the question of taking recci 

of any principle of interpretation would not arise. While interpreting 

tii Iavv and can not Jegft;! rj 

legislative casus omcsus cannot be supplied by judicia'l interpretative 

pes vido Padma Sunara Rao v Union nf lndia and Ors, (2002) 3 FCC 

n V 	LN. B. Capital Sevice I td., 

Bes;? iio 	cve, as it is a policy decision of the 

nc i, no Uourts/Tribuna can have any power to inIeriere on the 

same especially in absence of specific stand on the part orkr. Applicant 

- 	i cnnrvpn 	:,1h 	 na l or statutory provisions (Basic 

Educahoii Board, UP v Upendra Rai and others (2008) 1 SOC (L&S) 77 

9. 	 On considering the averments made in the 

F 	 ";eU 	/VLiitiorl 	9ountcr 

behalt of the Respondents and the arguments fldVflHC(d by Len 

dor Standing uunse for the Respondents, this Tribunal is satisfied 

iie c1irectois 

ealr (VI, 	 iu '.u'r. aili I  SUICO the Scheme, 1911 

1)etl 



10. 	In the light of the discussions made above, we see no merit in 

Jiee C qum; i 	 Accorduigly, These OAs fE dsrnisse i by 

leaving the parties to bear their own costs. 	. 

V) 

(C.RM 	 çJUSTICE K.THANKAPP N) 

MEMER (ADMN.) 	 MEMBER (JUDL.) 

c 1J M/PS. 


