CENTRAL ADMINISTRATIVE TRIBUNAL
CUTTACK BENCH, CUTTACK

_Original Application No. 1435 of 2003
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Cuttack, this the 6+ day of Ma?].zoos

Susil Kumar Rath ceecone Applicant

Vs
Union of Imndla & others cesess Respondents
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FOR IN bl‘RUCTImb

Whether it be referred to the reporters ?

Whether it be circulated to &bl the Benches of
Central Administrative Tribunal ?
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VICL-CHAIRMAN
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CENTRAL ADMINISTRATIVE TRIBUNAL
CUTTACK BENCH, CUTTACK

original Applicatiom No, 1435 of 2003__
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Cuttack, this the £yL day ‘ef Mo7/. 2005

CORAM 3
HON*BLE SHRI BeN.SQM, VICE-CHAIRMAN

- shri Sushil Kumar Rath, aged about 56 years, S/e Late
Raghunath Rath, At present workimg as Pest-Master,
Malkanagiri, Mukhya Dakaghar (4.D.G.), Malkanagiri,
Dist : Malkanagiri.

ceeevo e Ap?licut

By the Advecates - M/S. TeRath,
JeReDash.

VERSUS

1, Union &f India, Represented through the Chief Post-
master General, Orissa Circle, Bhubameswar, Dist
Khurdao

2. Postmaster Gemeral, Berhampur Regiem, Berhampur,
At/P.0Ds Berhampur, Dist 3 Ganjam.

3e The Senior Superintendent of Post Offices, Keraput
Divisisn, Jeypur, (K), Dist : Korapur, PIN-=764001.

essese Respondents

By the advecate - Mr. UsBeMohapatra(ssC) .
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SHRI BeNeSM, VICE-CHAIRMAN 3

Shri Sushil Kumar Rath, Postmaster, Malkamaciri,

Mukhya Pakghar (MDG, im short), Malkamagiri has filed this
OeAes claiming payment of Heuse Rent Allewance (HRA, im short)
in lieu of providing post attached quarters with effect
from 17.7.91 at the admissible rate and to direct the
Respondents to refund the ameunt recovered from his pay
towards electricity charges and also to pay the House

Rent Allowance as per his eptitlement as a Central Gevt.
emp loyee.

2. The facts of the case in a nutshell are that

the applicant as Postnaster,MDG is entitled to reat free
quarters, However, en his posting to this assignment, with
effect freom 21.6.01 he ffound that the so called quarters
attached to his post was inadequate for his purpese, firstly,
because it was not according to the prescribed entitlement
of quarters fer his status/grade, and secondly, it was

ndt habitable being filled with effice records, equiipments
and unserviceable furaitures. He, therefore, by his lstters
‘dated 21.6.01,23.6.01 and 13.7.,01 drew the atteation of
his controlling authority, i.2.,Respondent No.3, to the
problems faced by him and also requested the Respondeat
No.3 to allow him to stay outside the pest quarters by
hirimg an accommodation. As he did not receive any respomse

from Respondent No.3, he took a house on rent and put up
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his family there with effect from 17.7.01 and informed the
Respondent No.3 about this, vide his letter dated 24.,7.1.,
It was only thereafter that by his letter dated 31,7.01,
Respondent No.3 asked him to live im the pest attached
quarters by remeving the office articles lying im that
quarters., The applicant in reply, by his letter dated
4.3.01, explained in great detail as te how there was no
place even to dump the articles to be removed from the so
called quarters, He also drew the attentiom of Respondent
Noe«3 to the observations mad€ by the Postmaster General,
Berhampur during his visit te the Postoffice om 29.5.2070
whea he had directed Respondent No.3 to examine whether
the office could be dequartered after redeploying the pest
of a watchman to the office. The grisvance of the applicant
is that he did not get amny reply from Respondent N@.g in
response to his letter, but there was deduction of Rs. 120/-
from his pay om account of electricity charges., He was also
not paid amny HRA for staying outside in private accommodatio.
3. Per contra, the Respondents have takem a stand
that the applicant being provided with pest attached
quarters he was not entitled to amy of the reliefs claimed
by him. Further, that the previous Pestmaster was staying
in the attached quarters without any objection and that
ne alternative accommodation can be eoffered to him till
construction of a departmental quarters at Malkamagiri for
which the Respondent departneat has acquired a piece of

land. They have, therefere, submitted that the proposal
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for dequarterization amd exemptiag him frem paymeat of
mimimum electricity charges are meoet justifiable, as the
applicaat is suppesed te bear the cest of mimimum charge
fer electricity as mem-eoccupatioa of the pest quarters was
his owa decisioen, They hive alse reiterated that the
applidant did met carry eut the erder givem te him te
clear the pest quarters by shiftimg the articles teo other
pl@ces im the Postoffice se that he could stay im the
pest quarters. They have submitted that im pursnance to
the visitiaz remarks of PMG, Berhampur, the matter is still
urder cemsideration of the departmemt and that the applicant
sheuld have awaited a formal decisiom te be takem in this
regard.
4. I have heard the Ld. Counsel for the rival
parties and have also perused the records placed before me.
5. The undisputed fact »f the case is that the
Postmaster Gemeral, Berhampur Regiom, en his visit te the
Pest office on 29,6.2000, had made the following remarks/
observations
"This is an L3G officeec.. .. .Accommodation seems
te be less than th8 justified schedule of acco-
mmodation. There is no seatimg arrangement feor
the Postmen staff. There is mo moving space im
the office. The SSP may examime whether the
office can be dequarterised after redeploying
the post of a watchmam te the office.”
From the visiting remarks it is clear that the
plea takea by the applicant is true and that the remarks

of the PMG are telling ones and I wonder how, in the face 2z
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of such remarks made by the head of the regiem, the Respeondent:

can file & reply in the counter as they have done in this
case. Infact, the averments im the counter are conflicting
with the observations made by the head of the regiosm. To
resolve the apparent contradiction, I had callsd upom the
LdeSr. Standing Cejmsel to obtaim imatruction$ frem the
Respondents whether the counter in reply was wetted by PMG,
Berhampur also. In this regard, I weuld like to repreduce
my order dated 9.3.05 here

"Inspite of giving emough opportunities neither

amy counter was filed by PMG, Berhampur nor the
letter dated 31,7.,01 issued by the office of
Respondent No.3 (Annexure-A/7) was put up for my
perilsal."

The above case makes a sad reading. 't appears that
the administration is rumnimg at cross purposes, what PMG
of the Region wills, the S3SP of the Division disposes that
of . But surely, that can aot be allowed to continue, The
applicant by filing Anmexure-A/7 and A/10 had given ample
evidence of the state of accommodation in that Post office
which is also clearly discernible frem the remarks made by
PMG,Berhampur, dated 29.6.2000 that wijen the effice does
pot have proper werkimg space, the Postmen staff do mot have
seating arrangement, one can not moeve freely/umhindered
in the office and when the applicant has made the statement
that there is omnly ene point of imgress and egress to the
office area and a part of which appears te have been
identified as quarters, it is human-ly impossible for any

family to live im that area. Under no circumstances, it &
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can be called a quarters, attached or detached. It is
surprising that the 35P had not bothered to make aa on the
spot visit of the Post office nor had he taken any action
to implement the order of the Postmaster General. I would
hope that the Postnaster General would be good emdugh to
take proper stock of the situation and gg'tak%:?ask‘gﬁ»the
of ficials who remained in-dolent amd fleuted his erders to
the detriement of the service, The applicant by filimg
rejoinder has created further holes inte the arguments of
the Respondents im demying him both the benefit of a proper
quarters and the benefit of HRA im lieu thereof,
6¢ A3 the reports.on the state of eoffice accomme-
dation submitted by the 3pPM,Malkamsagiri te the Respondent
No.3 had remaimed unrefuted and as the PMG, himself as
early as im 29.5.2000 had ordered preovidimg proper living
facilities for the Postmaster, I have no hesitation te hold
that the decisions of the Respondent No.3 in not payimg HRA
to the applicant and deducting electricity charges at the
rate of Rs. 120/- are umsustaimable in the eye of law. I,
accordingly, direct that Respondent No.3 should immediately
stop deduction of electricity charges fram the salary of the
asplicant and also refund whatever amount has been deducted
from his pay so far, with interest at the rate of 9% per
apnum, the deduction of Rs. 120/=- per menth as clectricity
charges being highly unjudicious, because electricity
charges are always payable on eoccupation basis. It is the
contention of the Respondeat N0o.3 that the applicant was

not staying in the se called attached post quarters se h@w1;
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could he think of deductimg de)ﬂm/;}t’ing electricity charges
from his pay. Hence it is bat logical te net omly refund the
amount of electricity charges recovered frqn%nf:/ also teo
stop aay deduction forthwithe I alse order that Respondeat
Noe.3 should pay HRA to the applicant as per entitlemeat
from the month of July, 2001 whem he took & house em rent
for'{:;hﬁ family. Regardimg the claim of the applicant for
payment of HRA in lieu of rent free accommodation, I direct
that the matter may be placed befere the PMG, Berhampur Regiem
te take a view in the matter after hearimg both the parties
as to whether the accommedation inside the Post effice
earmarked for the residence of the Postmaster could have
been used for that purpose, Depending om his finding, the
request of the applicant for HRA im lieu of rent free acco-
mmodation shall be decided.

7e OesAe i3 accordingly disposed of. Ne costs,

KUMAR
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