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Cuttack, this the 6+t, daj- of 
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*c2, 2005 

Susil Kumar Rath 	 ...... 	Applicant 

Vs 

U nin of lad ia & other $ .. . ... 	Respondents 

FR INSTRUCTI 

• 	Whether it be referred to the reporters ? 
Whether it be circulated to all the Benches o 	 - 
Central Mrninistrative Tribunal ? 

VICi..CH4IRt4AN 
"I 



CENTRAl. ADM IN I$TRATIVE TR IJ4Al. 
CUT ThK BENCH, CUTTACK 

.. 
 Original_  

Cuttack, this the 6yday , of 	
7

, 2005 

CXM : 
H' BL2 SHRI B.N.8a4, VICL.CMAIRMAN 

Shri. aushil Kumar Rath, aged about 56 years, 5/. Late 
Raghunath Rath, At present worki*g as Post-Master, 
Malkanagiri, Mukhyi Dakaghar (M.D.G.), Ma1kariagiri, 
Dist : Malkanagiri. 

...... Applicant 

By the NvOcates 	- 	14/3. T.Rath, 
J.R.Dash. 

VERJS 

1 • 	Uniin Of India, Represented throigh the Chief Post.. 
master General, Drissa Circle, Bhubaneswar, Dist : 
Khurda. 

2 	Postmaster General, Berhampur Regioii, Berhampur, 
At/P.O. Berharnpur, Dist $ Ganjam. 

3 • 	The Senior Siperintetident of Post Offices, Korapit 
Division, Jepur, (K), Di st : Korapur, P IN-i 64001. 

Respondents 

By the advocate 	- 	Mr. U.B.Mohapatra(SSC). 
r4 
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Shri Sushil Kurnar Rath, Postmaster, Malkaairi, 

Mukhya juakghar (MDG, in short), Malkanigiri has filed, this 

O.A. claiming payment of Mouse Rent Allowance (HRA, in short) 

in lieu of providing post attached quarters with effect 

from 17.7.01 at the admissible rate and to direct the 

Respondents to refund the amaint recovered from his pay 

towards electricity charges and also to pay the House 

Rent Allowance as per his entitlement as a Central Govt. 

emp .oyee. 

2. The facts of the case in a nutshell are that 

the aplicant as Pot-naster,MDG is entitled to rent free 

quarters. However, on his posting to this assignnnt, with 

effect from 21.6.01 he und that the so called quarters 

attached to his post was inadequate for his uroso,ffrstly, 

because it was not according to the prescribed entitlement 

of quarters for his status/grade, and, secondly, it was 

not habitable being filled with office records, equipments 

and unserviceable furnitures. He, therefore, by his letters 

dated 21 .6.01,23.6.01 and 13.7.01 drew the attention of 

his controllina authority, i.e.,R3spondeat No.3, to the 

problems faced by him and also requested the Respondent 

No.3 to allow him to stay outs1e the post quarters by 

hiring an accommodation. As he did not receive any response 

from Respondent No.3, he took a house on rent and put up 
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his family there with effect from 17.7.01 and informed the 

Respondent No.3 about this, vide his letter dated 24.7.01, 

It was only thereafter that by his letter dated 31,7.01, 

Respondent No.3 asked him to live in the post attached 

quarters by removing the office articles lying in that 

quarters. The applicant in reply, by his letter dated 

4.8.01, e,1ain3d in great detail, as to how there was no 

place even to dump the art ic Ic s to be removed from the so 

called quarters. He also drew the attention of Respondent 

No.3 to the observations made by the Postmaster General, 

Berh&npur during his visit to the Postoff ice on 29.6.200 

when he had directed Repondent No.3 to examine whether 

the office could be dequartered after redeploying the post 

of a watchman to the office. The grievance of the applicant 

is that he did not get any reply from Respondent No.3 in 

response to his letter, but there was deduction of Rs. 120/-

from his pay on account of electricity charges • He was also 

not paid any I.A for staying outside in private accommedaticu. 

3. Per contra, the Respondents have taken a staid 

that the aoplicant being provided with post attached 

quarters he was not entitled to any of the reliefs claimed 

by hi-n. Further, that the previous Postmaster was staying 

in the attached quarters without any objection and that 

no alternative accommodation can be effered to him till 

construction of a departmental quarters at Malkanagiri for 

which the Respondent departrient has acquired a piece of 

land. They have, therefore, submitted that the proposal 

/ 
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for dequarterizati.a and empting hirt frrt paymeat of 

minimum electricity charges are not justifiable, as the 

applicant is suppo3ed to bear the cost of minimum char9e 

for electricity as n.a-.cupatio* of the post quarters was 

his own decision. They have also reiterated that the 

applicant did not carry out the order given to him to 

clear the post quarters by shifting the articles to other 

places in the Postoffice so that he cild stay in the 

post quarters. They have s.bmitted th:t in purs'tance to 

the visit ie; remarks f 9MG, 3erharupur, the matter is still 

u*der censideration of the department and that the applicant 

shold have awaited a formal decision to be taken in this 

regard. 

4. I have heard the id. Counsel for the rival 

parties and have also perused the records placed before me. 

5 • The undisputed fact f the case is that the 

Postmaster General, Berhampur Region, on his vi3it to the 

post office on 29.6.2000, had made the folUwing remarks/ 

olservations 

Tbis is an LQ off ice.......Accommodation seems 
to be less than tht justified schedule of acco-
tnmodation. There is no seating arrangement for 
the Postmen staff. There is no moving space in 
the office • The SP may examine whether the 
office can be dequarterised after redeploying 
the post of a wstchmnaa to the office*"  

From the visiting remarks it is clear that the 

plea taken by the applicant is true and that the remarks 

of the 9MG are telling ones and I wonder how, in the face 
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of such remarks made by the head of the region, the Respondent 

can file a reoly in the conter as they have done in this 

case. Infact, the averrnents in the counter are conflicting 

with the observations made by the bead of the reg i on • To 

resolve the apparent contradiction, I had called upon the 

Id.r • standing C.nsel to obtain instruction* from the 

Respondents whether the counter in reply was letted by PMGI, 

Berhampur also. In this regard, I would Like to reproduce 

my order dated 9.3.05 here : 

"Inspite of giving enough opportunities neither 

any counter was filed by PMG, Berhampur nor the 
letter dated 31.7.01 issied by the office of 
Respondent N .3 (Annexure-A/7) was put up for my 
perusal ." 

The above case makes a sad reading. It appears that 

the administration is running at cross purposes, what PHG 

of the Region wills, the SSP of the Division dis033e3 that 

of. But surely, that can not be allowed to continue. The 

applicant by filing Annexurek/7 and A/lo had given anple 

evidence of the state of accornmodaton in that Post office 

which is also clearly discernible from the remarks made by 

PMG.Berhampur, dated 29 .5 • 2000 that VWn the office does 

not have proper working space, the Posten staff do not have 

seating arrangement, one can not move free ly/uahiered 

in the office and when the applicant has made the statement 

that there is only one point of ingress a116 egrOSS to the 

office area and a part of which appears to have been 

identified as quarters, it is hurnanly impsible for any 

family to live in that area. Under no circumstances, it 41- 



can be called a qiartérs, attached Cr detached. It is 

surprising that the 3SP had not bothered to make an on the 

Spot visit of the Post office nor had he taken any action 

to implement the order of the Post'naster General. I would 

hope that the Postiaaster General would be good enoigh to 
iw 

take proper stock of the situation and y taketask fr the ,,  

officials who remained in-dolent and fl.ited his orders to 

the detriement of the service. The applicant by filing 

rejoinder has created further holes into the arguments of 

the Respondents in denying him beth the benefit of a proper 

quarters and the benefit of HRA in lieu thereof. 

6. As the roports.on the state of office accomm 

dation submitted by the SPM,Maikanagiri to the Respondent 

No.3 had remained unrefuted and as the PMG, himself as 

early as in 29.6.2000 had ordered providing proper living 

facilities for the Postmaster, I have no hesitaticn to hold 

that the decisions of the Respondent No.3 in not paying HRA 

to the applicant and deducting electricity charges at the 

rate of R3. 120/- are unsustainable in the eye of law. I, 

accordingly, direct that Respondent No.3 should immediately 

stop deduction of electricity charges from the salary of the 

a,plicant and also refund whatever amount has been deducted 

from his pay so far, with interest at the rate of 9% per 

ann.lm; the deduction of R3. 120/- per month as electricity 

charges being highly uaju.dicious, because electricity 

charges are always payable on occupation basis. It is the 

contention of the Respondent No.3 that the applicant was 

not staying in the so called attached post quarters so h3w 
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could he think of deducting dfi4t1*g electricity ctiarges 

from his pay. Hence it is bit logical, to not only refund te 

amount of electricity charges recovered fren','but also to 

stop any deduction forthwith. I also order that Respondent 

No.3 should pay HRA to the applicant as per entitlement 

from the month of July, 2001 when he took a house on rent 

for his family. Regarding the claim of the applicant for 

payu*ent of HRA in lieu of rent free accommodation, I direct 

that the matter may be p laced bef ore the PMG, Berhampur Region 

to take a view in the matter after hearing both the parties 

as to whether the accommodation inside the Post office 

earmarked for the residence of the Postmaster could have 

been used for that purpose • Depending on his finding, the 

reiest of the applicant for HRA in lieu of rent free acco-

mmodation shall be decided. 

7. O.A. is accordingly disposed of. N. costs. 

Ic-cHAIaMAN 

KUMAR 


