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CENTRAL ADMINISTRATIVE TRIBUNAL 
CU11ACK BENCH: CUT TACK. 

QA .Nc... 141L14,14 33 	J441LQQ 
Cuttack, this the 	jJ day of May, 2008 

CORAM: - 
THE HON'BLE MR. JUSTICE K.THANKAPPAN, MEMBER(J) 

AND 
THE HON'BLE MR. C.R.MOHAPATRA, MEMBER(ADMN.) 

H.K.Jena & Ors. 	 .... 	Applicants 
-Versus- 

Union of India & Ors. .... 	Respondents. 

(For Full details, see the enclosed cause title) 

I 

By legal practitionei: 	M/s. 	M.R.Panda, 	IV1.K.Nayak, 
B.P.B.Bahal, 	C.Mohatra, Counsel 

By legal practitioner: 	Mr.U.B.Mohapatra, SSC. 

ORDER 

MR. USflCEK._THANAPPA'L_MMBER_(Jjj 
Though these four cases were heard one afterthe other, since 

identical question of facts, situation and law involved in 441four cases, 

these are disposed of through this common order. 

2. 	Conirnori question involved in these four Original AppUations 

is as to whether,  the Respondents have fully complied with the directions of 

this Tribunal issued in Original Application Nos. 20/89, 775/95, 776/95 and 

118/2002 in the light of the compliance order under Annexure-R/2. In all 

these four cases, Applicants commonly prayed as under: 30, 
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% 	() 	Oei di I tn 	Uk 

relevant records along wth reh irns 
Order di ecting the respondents to a!o' 	tl 
pecuni;ry itchts 	antcd tinder trio schei ne of 
temporary status empioyes 
Oi dr all' 	 ;i .)fl\ othor nlicf as wouid La 
available t 	. A)p 	. Y'i kW 

(iii-a)Direction directir, the respondenL to consider the 
direction of Learned Tribunal dated 21.12.1989 and 
quash the order of rejection dated 31.12.2003 
(Annexurc_4) pan'd by Responnt No.1 

3. 	 support the above 	., . , 	cHitS raIc.•. 01 

of this ribunal passed ui Oi N: 	i -), / 1T/fl 	77G/9! 	I 2'209? 

Common case of Applicants was that since they were working 	Plfty 

Attendant under the Director, Central Poultry Development Organization, 

[3hubaneswar, IiDis't. Khtirda (Respont No 7" ,  on casual basis.. 

1982, they were entitled to regular scale attached to a post and 

consequen'tly: regularization in service from the date of their iriifla! 

engagements. On consideri'g U  

No.20 of 1989, this Tribunal in its order dated 21.12.1989 disposed of the 

matter relevarit portion of which is quoted herein below: 

"We would  
for absorbing casual abotirers in order to 	ir seniority 
and their servi 	Le agularized according to the 
availability oi ljo:3t.6, so fai 	 " 
are conc ned it shoua be caculcted on ii 	•ats 01 

initial scale of Group D Le. Class-lV posts mci 'a 
dearness allowance and additlooLd dearness allowance 
admissible at the stage. But without any annual 
ncrement and be paid to them. This application is 

. accoroftigly disposbd of I*J! 	p,iiif 	Lr 
own costs." 



Further in order dated 30.10.1998 passed in OANo. 776 of 

this Tr ibtinal directed as under: 

In view of the above these Original Applications 
are disposed of with a direction to the Respondents to 
regularize the service of those four applicants strictly in 
accordance with the scheme and in accordance with 
their seniority from the date of their regularization 
financial benefits, if any, accruing to them should also be 
paid to them. If there are vacancies availle now and 
the applicants or some of them accorcg I to their 
seniority are entitled to be regularized agblnst such 
vacancies, then such regularization shouki. be  done 
within a period of 60(sixty) days from the dteof receipt 
of copy of this order. 
9. 	With the above observation and dirëioñ, the 
Original Applications are disposed of. No costs. 

4. 	In the light of the above drrectionsf this Tnbunal 9id,keeprng 

in view the situations of casui.,i labourers working in diffrent Goverhment 
41 

of India Organizations, the Ministry of Public Grievances: r;d.Pensions, 

Department of Personnel and Training, New Delhi framed 	Scheme 

known as Casual Labourers (Grant of Temporary Status and 

Regularizaton) Schenie of Government of India, 1993" (hereinafter called 

. as 'Scheme, 1993) which came into force with effect frm 01 .09.1993 

(Annexure-R13) dealing with the conferment of temporary status on Casual 

Labourers and their regularization Gr. DIG lass IV. 	1, 

5: 	Now in these four Original Applications, the question comes for 

consideration as to whether the Respondents have fully complied with the 
. 

directions of this Tribunal in the light of Annexure-R/3 Scheme 4998in the 
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oatter of contern I1t of te 1)Oiiy StdRIS and alvdahzWkil Ui 

of the Applicants. 

In SpRe of 	 :l:.; 

rio ither the A pplicants nor their coi ii 	I 	eric I in iise (Mv lyk :: h wu.  

2003. Also on 2105.2(1)08 wlieii M(j 	 likui 

ied ()osdl, neiUier Ui. 	 :iui iiu 

request was also made on their behalf For adJo!rliniH t of 

Pleadings in these cases are con plete SU1CU loi iq - In ' 'Ji Of thL 	L'( 

IiE.lrc1 "/11. t.J1:3_ 	 f• 	 ;Hli&l: f 

rippearuic for the Respondenls soon p:.!t-d  the wcoMw !;d(H;d 

h 
including Annexure-R/3 scheme, 10011 and Anriexuru A/Li ordci dri[c I 31 

October, 2003, 

Relying on the averments marie 	the prul i.iiiriary as also 

additional Counter, Learned Senior Standing Counsel for the Rest 	;t 

has argued that taking into conidc:irri H 	 . 	1 • TI. 

!o the directives of the Hon'bk , .. - KoM on the cases of VWN 

Singh v lJnion of India and Klers, AIR 1586 Sk e'1 wK F 

Tar Mazdoor Manch v Union of India and others, AIF 1O7 SC 2342 a5 this 

Tribunal had directed to frame a Scheme and in the rI 

(overnrnerit of I rid Ia [Vi in istry of Pi i blic (F R.VHl ICCS LitRi 	i 1':;  

Deparrnent of Personnel and Training, New Delhi have Fran J 

Scheme under Annexr-/3 by aich e.rtain benefits were allow;:: ft 

casual labourers viz.; Conferment of temporary stains, wages at daily rak. 
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with reference to minimum of the pay scale for a corresponding regular 

Group D official including DA, HRA and CCA and regularization based on 

the numbers of days of work, seniority and nature of engagement. Learned 

Senior Standing Counsel further submits that Annexure-R13 Scheme, 19D3 

was framed by the Government of India as per the directions of the Hon'ble 

Apex Court as also of this Tribunal with specific stipulation that the same 

would be made effective w.e.f. 01 .09.1993. According to the Respondents, 

since the scheme came into force with effect from 01.09.1993, theyLnot 

entitled)any benefits prior to the cut off date given under Annexure-R/3. 

Learned Sebior Standing Counsel submits that the Applicants have been 

allowed all the benefits arising out of Annexure-R13 Scheme 1993 such as 

wages at the rate of 1130111  pay with effect from 1988, Temporary status 

from 1993 and regularization from June, 1998 nnwards, the Applicants 

hardly have any grievance in the present Original App!ication Herloe, 

Learned Senior Counsel for the Respondents submits that as the orders of 

this Tribunal haveulIy complied with in the light of Annexure-R/3 Scheme, 

1993, this Original Application is liable to be dismissed. 

8. 	It is the case of the Applicants that as they were enqaged from 

1982 onwards, they were entitled to the benefit derive4frorn Artnexure-R/3 

scheme retrospectively. In this context, we have gone through the entire 

contents of AnnexureR/3 Scheme, 1993 and the scheme does not 

postulate for conferment of the benefits narrated therein tetrospectveIy 

except the wages. It is well settled principle of law that where the language 
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a 	ttI.'L 5 (0 	OPCJ tH tflh!flUS, t e question of taking recourse 

fl 	0 	 0 iatn l ioU d rio arise. VVh ie 

provisions, the court only interprets the law and can not legislate it. The 

4:lative casus omissus cannot be suppik3d by judicial interpretative 

India and Ors(2002)3 SOC 

2 	ind 	H ch AN ln st 	Ltd \/ PLN. B. Capital Service ltd.. 

.uve, as it is a policy decision of the 

Government no Coui1s/T huria cn have any power to inte lore on the 

ue espociay in abso cc of spccH taid on the part of the Applicant 

ti nt it ccntrovehes any of the onshuIional or r,takltory provisions kPirsic 

Education Board, UP v Upentha Pal and others (2008) 1 SOC (L&S) 77.:) 

cc: 	, the 'ncoents riade in the 	O'rkj al 

AppIi1ion, Preliminary as woU as Addtional Counter filed for and on 

of Uie [. )nnden 	-J ne n!menk; advanced by Learnad 

the kesp rH IS, this Ti ibunal is satisfied That 

the in puonnd order ; 	c norn- nce with the directions of this iribunal in 

the Scheme, 1993 only came into 

oiled only from 01 .09.1993, the AnpIcants are not entitled to clem arly 

)Enef5 arisir i 	ouf of Annexure-F. ' 	c to corn irig into force of the 

'saU sche'cnI 11 dat. 	t 	iiie; especiafly vvhn th 

vws of Annexure P/3 Scheme, 1 93 is not questioned by the Applicants fl 

uiesn tJ/\ 



In di ik4Iit oF the discussions made above, we see no merit in 

these OriqI ApIications. Accordingly, these OAs 4e dismissed by 

leaving the parties to hear their,  own costs. 

(C.R MO 4W 	} 	 (JUSTICE K.THANKAPPAN) 
MEMBER (ADMN.) 	 MEMBER (JUDL.) 

KNM/Ps. 


