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CENTRAL ADMINISTRATIVE TRIBUNAL
CUTTACK BENCH:;CUTTACK

ORIGINAL APPLICATION NO.165 OF 2802
Cuttack this the /9y, 6 day o octsley, 2004

Chunuraa Behera ke Applicant(s)
- VERSUS =
Union of India & Orse oeo Respondent( s)

FOR INsSTHCTIONS
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1. Whether it be referred t@"‘?reporters or net ? /W

2. Whether it be circulated {9 ‘all the Benches of Ao
the Central Administrati Tribunal or net ?
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CENTRAL ADMIN ATIVE TRIBUNAL
CUTTACK BENCHs;CUTTACK

ORIGINAL APPLICATION NO,165 OF 200
Cuttac 8 the /aylv day o Otrle v, 2004

C-QRPM:

THE HON'BLE SHRI B.N. SOM, VICE-CHAIRMAN
AND
THE HON'BLE SHRI M .RMOHANTY ,MEMBER (JUDICIAL)

Chunu Ram Behera, aged about 67 years,
Son of late Dhananjaya Behera,
At-Kumbharsahi (Bidanasi)

PO-Abhinaba Bidanasi, P.S.Blidanasi

District-Cuttack
XY Applic ant
By the Advecates M/s«J.K.Nayak
NeRROULYE ay
- VERSUS =

1. Union of India represented by the General Manager,
Seuth Eastern Railway, Garden Reach, Keolkata-43,
West Bengal

2. The Divisional Railway Manager, seuth Eastern
Railway, Khurda Read, PO/PS~Jatni, Dist-Khurda

3. The Senior Divisional Persenal Officer,

South Eastern Railway, Khurda Reoad, PO/PS-Jatni,
Dist=-Khurda

4. The Chief Personal Officer, Seuth Eastern Railway,
Garden Reach, Kelkata-43, West Bengal

sos Respondents
By the Advecates Mr.D.NMishra,s.L.
MreR.C.Rath,3.C.
QRDER

MR.B.N.SOM, VICE=CHAIRMAN: Applicant (Shri Chunu Ram

Behera) a retired railway servant has filed this Origimal
Applicatien under Sectien 19 of the A.T.Act,1985, seeking
the following reliefs:
i) t® grant him pensionary benefits
consequent upon the implementation

9f the decision of the Tribunal in
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ii) to grant him the benefit of periedical
increments with effect frem 29.12.1988
till the date of his retiremeng, i.e.,

iii) fixation of his seniority as a result
of implementation of the orxder of the
Tribunal referred to above; and

iv) payment of interest en acceunt eof
delgy in payment of retirement dues,

G S

2. This is the thiréd reund of litigation by the
applicant to secure his service benefits, He haé earlier
appreached this Tribunal in Transferreé Application(in
short T.A.) N0o.298/86 and in 0.A.No.317/89. By virtue of
the order passed by the Tribunal in T.A.No,298/86, the
applicant was allewed to continue in the post of Travelling
Ticket Examiner Imcharge with conseguential benefits teo
which he was entitled te. By virtue of the order passed

in 0.A.N0.317/89, he was alleweé te count his senierity
by taking inte account the entire pericd of his continuous
service in the grade of Travelling Ticket Examiner, Grade-A
frem the date he was first promoted and he was alloweé

to appear at the sgelectien test for the pest of Chief
Ticket Inspecter. In pursuance of the saléd order, the
Respondents allowed him to appear in the selection test
of Chief Ticket Inspecter and he was promoteé frem the
date his juniers were promoted, However, his selection
was made provigional and subject te the disposal of the
SesLeFPss which the Respondents had filed before the

Apex Court. The appeal was finally diemissed by the

Apex Court on 1.5.1995, whereupon, his appeintment/
premotion was confimmed, and accordingly, it has been
submitted by the applicant that his sempierity and sa}nry

should have been fixed with effect frem 29.12,.1988.
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. 1 The grievance of the applicant is that although
the Respondents ha@ refixed his pay ut one Shri P.J.S.Rae,
whe was his immediate junier, centinued to draw more pay
than him at the stage of Rs.2060/= in the scale of Bs,2000~
3200/-, It is in this backgreund, the applicant has ceme
up in this 0.A. seeking relief as referred to above.

4. The Respondents have denied all the allegations
and averments made in the applicatien. The facts of the
case, however, are net in dispute. They have submitted
that in ebedience to the direction of the Tribunal (at
Annexure-3 to the 0.A.) the applicant was called

to the gelection test and on being found successful was
empanelled fer promotien te the post of Chief Ticket
Inspecter in the scale of Rs,2000-3200/~ vide O.M. dated
1,11.1989. The promotion was made effective frem 29,12,1988,
i.e., the date on which his immediate junier Shri D.J.S.
Rao was promoted te that post. They have further submitted
that the pay of the applicant was fixed in the higher
grade on proforma basis and actual monetary benefits were
given te him from the date of shouldering higher
regponsikbility. They have further submitted that Shri D.J.S.
Rao was drawing pay at the stage of ks5,2060/= in the scale
of RS.2000~3200/~. They have stated that by virtue of

adéhoc promotion amt subsequent regularisation with effect
from 29,.,12.1988 in the post of Chief Ticket Inspecter,

Shri Rao was drawing more pay than the applicant. It is
their plea that hai the gpplicant ary orievance with regaré
to pay disparity at that point of time, he should have
represented to the authorities immedigtely and/er move

the Court of Law for redressal and that he has net
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specifically mentioned as to how his pay was wrongly
fixed. They have also submitted that as on 01.01.1988
the applicant was drawing ks,1850/~ in the scale of
B5.1600-2660 and on his premotion te the post of C.T.I.
with effect from 29.12.1988, his pay was fixed at ks.2000/-
in the scale of R,2000~3200/-. They have alse submitted
that there is no stage of Rs.2150/- in the scale of Rs.2000-
3200/= and therefore, it is the applicant, whe sheuld
explain as to how his pay should_ have been fivxed at Rs,2150/=.
Respondents have also disclosed that the applicant's pay
was fixed at 85,2000/~ on 29.12.1988 notienally and actual
monetary benefit was granted to him frem 26.11.1991. He
was granted amnual increments on 1.12,1989, 1.12.1990
notionally and actual incremental benefit was granteéd
from 1.12.1991, 1.12.1992, 1.12.1993, 1.12.1994 raising
his pay to R.2060/- and 2120/=notionally ané s,2180,
RS.2240, Rs.2300/~ andé B5,2375/- actually thereafter, The
last pay drawn by him was B5.2375/- and his retirement
dues were calculated on that basis.
4. We have heard the learned counsel of both the
sides and perused the records placed befeore us.

The applicant has filed a rejoinder also,
S. The applicant has been relentlessly submitting
representations before the competent authorities for
raising his pay at par with his ifmmediate junier, Shri D.J.S.
Rao, Iin his rejoinder the applicant has brought teo the
notice of the '1‘1:;[.15».1::;:li?:b(;(7 ﬁ::g;.ng that "though the scale
of the applicant has been fixed in the scale of Rs,2000=
3200/~ . - with effect from 29.12,1988, his immediate

junier was however drawing RS+ 2860/~ (basic pay) which V&
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more than the applicant. The applicant should also

have been paid the same, The figure 8s,2150/- in
Paragraph 4.19 should be read as Rs,2060/=", From the
above it would appear that the applicant is in a
state of utter confusion in so far as stepping up of

his pay is concerned, Somewhere he has demanded that

h&s pay should have been raised to Rs.2060/- in the

scale of Rs,2000-3200/~ and somewhere else he has quoted
the figure Rs.2150/-, and, finally, in the rejeoinder, he
has claimed the stage of £s,2860/-. The time scale of

pay being Rs,2000-60-2300-75-3200/~, it is doubtful whether
there would be any stage in the scale at Bs.2860/-, Simi-
larly, there is no stage at Rs,2160/- in the scale of
Rs.2000~-3200/-, From this it would appear that the applicant
has failed to make his grievance credible at all,

7. However, we recognise his grievance

that his pay fixed by the Respondents was not exactly

at par with shri D.J.S5.Ra®. This has also been admitted
by the Respondents in their counter when they have stated
that shri Rao was drawing more pay than the applicant

on account of his officiating in the higher post on

ad hoc basis. Obviously, the applicant could not have

the benefit of ad hoc service as his seniority/promotien
was the subject matter of litigation. As the Tribunal,
after going through the case of the applicant had found
that he was entitled to count his continuous period of
of officiation for the purpose of seniority, and his
seniority and pay should be fixed with reference to the
date of promotion of his immediate junior, we have neo

doubt to declare that he is entitled to stepping up his
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Pay at par with his immediate junior, viz., Shri D.J.S.
Rao granting him the notional benefit of pay fixation by
counting ad hoc premotion, as done in respect of shri Rao.
Accordingly, this QO.A. succeeds to the extent indicated
above, The Regpondents are, therefore, directed to extent
the benefit of stepping up pay of the applicant at par
with Shri D.J.S.Rao and give him consequential financial
benefits by way of refixation of his pay from December,1988
till the date of his retirement and if necessary to refix
his pension and pensionary benefits as due and admissible,

However, there shall not be any order

cé/x(\%érf

VICE -CHATRMAN

as to costs,.



