
CFNTR4L ADMINISTRATIVE TRIBUNAI 
CtYTCK }3H: CTYTTZK 

ORIGIN?L APPLICTION NO.1286 of 203 
Cuttck, this the kday of 	2005 

Shri Preasananda Bag 	 •••,, Applicant 

-VERSUS- 

Union of India & others 	 Respondeits 

FOR INSTCT IONS 

Whether it be referre to the reporters or not ? 

Whether it e circulated to all the L3enches of the 
Centr;il Administrative Tribunal or not 	 / 

= 
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CENTR.L ADIM11NISTRAT17L TR IBUNAL 
CUTT?CK BENCH: CUTT4CK 

QRIGINAL APPLICATION 111U,1286 2f 2C)03 
Cuttack, this thepday of 	: 2005 

CORAM: 

HON'BLF SHRI B.N.SOM, VICE-CHAIRMAN 

AND 

HON 'BLE Si-JR I J .K.KAUSHIK, JUDIC IAL MEMBER 

Shri Prernananda EaC,  39 years ,S/o. Sri Praa1lad Ba,Vill/Po; 
Sunarnudi, Via :Patnanarh Rampur, Dist. lanrir. 

..... Applic - nt 

Advocates for the a'plicant 	 ••••• Mr.P.K.Pi1hi 

Versus- 

Union of India, represented by it's Chief Post Master 
General (Orissa Circle) At/Po: Bubaneswar,Dist.Kburda-7510e1. 

Superintendent of Post Ofices, Bolangir Jivision, At/Po/Dist* 

Sub ivisiona2. Inspector (Postal) Patnagarh Sub Division, 
At/Po :Patnaiarh Dist:Slangir-767e25, 

4, Sri Rajindra Kalasai, GDS MC, At/Po:Deulaon,'ia:Patna-th 
Rampur, Diat : langir.. 

,•,, Respon:ients 

Advocates for the Rpspomdents 	. . .. Mr.U.B.MDhapatra. 

0. R 0 5 R 

Shri Prm anand a Baci has 

filed this O.A. chal]enging the selection of Res.b.4 as 

GOS MC of Deuiaaon and has prayed for a direction to be 

issued to the Res,NO.2 to appoint the applicant and also to 

direct the Respondents to fill-up the post by a SC candidate. 
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2 	The qrievance of the applicant who is a Sc ca1date 
the 

is thatpost of 	C/)SMC 'B' fell vacant on superannuation 
a 

of the previous incumbent who 'atC o ficial. When the post 

was adertiged through public notification dtd.3.1.3, althouh 

there was shortfall in SC Community in Eblanqir Division, 

the post was not reserved for SC but was notified as an 

un-reserved vacancy. It was also notified in that advertisement 

the selected candidate shall have to reside within the 

origiti*g/ter*inating point or any village under its 

jurisdiction. His further suission is that although he 

was qualified in all respects and has sunitted his cass-VIII 

mark sheets, the Res.No.3 instead of assessing the inter-se 

merit of the candidates on the basis of Class-Vill marks, 

carried out selection of the candidate from out of the matricu-

lates who had responded tr the notificati'n. He has also 

alleged to the Res.No.3 that the Res.No.4 had not subnitted 

his MSC certificate alongwith the application but his sunission 

was overlooked by the Res.No.3. Th 	the selection of the 

Res.t.4 was carried out in al illeal manner which was arbitrary 

and rnalafide in nature, 

3. 	The Respondents have resisted the application stfr:g 

that the said post of GDS MC was never reserved for SC Community. 

They have clarified that the vacancy being the first vacancy 

of the year 2003 the post was offered to the candidates from 

un-reserved community as per the instructions/quidel.tnes of 

Chief Post Master General (Annexure-R/1) • They have also denied 

that there was any irregularity in the selection. They have 

stated that as per the recruiqeflt rules for the post of 
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GDS MC minimum education qualification has been prescribed 

as that of Class-Vill; but provision has been made there 

itself that preference will be given to the candidates who 

are matriculates. They have disc1ose that in response to 

the public notification as well, as reuisit1on placed with 

the Employment Exchange, 4e applications were received and 

the most meritorious of the candidates, namely, Rajendra 

Kalasai who secured highest marks in matriculation was 

selected. Be fore appointment was given to the selected 

candidate, the certificites/docuinents subiitted by him were 

verified by Res..3 and was found to be genuine. They have 

also contested the Contention of the applicant that the shortfall 

in SC Community was rnaximii in that subdivision. On the 

other hand, by giving full det.ils of the community wise 

shortfall(Sub-di\ision), they have disclosed that the representa- 

tion of SC Community was far in excess of 15 percent whereas 

the maximum shortfall was in th.e catery of OC. 

Having reard to the above facts of the case, they 

have sunitted that the applicant who secured only 33 percent 

marks in matriculation and as there were several candidates 

who had better merit than him, he could not have any grievance 

to ventilate. 

We have heard the 13.Counsel for both the sides 

and perused the records placed efore us. 

61 	Having regird to the facts brought out by the 

Respondents in their counter, the O.A. appears to be 

misconceived. The O.A. is also liable to be dismissed on 

the ground that the law is well settled that the app lic.i*t 



- 
having participated in the process of selection has no 

right to challenge that recruiaent pcess after havin 

failed to make the grade in the competition. For these 

reaso*s, we see no merit in this O.A. which is accordingly 

disposed of. No costs. 

(J.ic.KAUSHII) 
JUDICIAL MEMBER 
	

V ICE-CHAIRMAN 
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