CENTRAL APMINISTRATIVE TR IBUNAL
CUTTACK BENCHs CUTTACK

QRIGINAL APPLICATION NO,1286 of 2003
Cuttack, this the gu.day of (el . 2005

Shri Premamanda Bag seeee Applicant

«VERSUS =

Union of India & others s ese Respondents

FOR INSTRUCTIONS

1, Whether it be referred to the reporters or not 2 7’>

2, Whether it be circulated to all the Benches of the 7.9
Central Administrative Tribunal or not 2 ‘

f 4L
J « Ko KAUSHIK) a.msevpr)/
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CENTRAL ADMINISTRATIVE TR IBUNAL
CUTTACK BERCH: CUTTACK

QRIGINAL APPLICATION NO,1286 of 2003
Cuttack, this thegy day of get,. 2005

CORAM

HON 'BLE SHRI B,N,SOM, VICE=CHAIRMAN
AND
HON 'BLE SHRI J.K.KAUSHIK, JUDICIAL MEMBER

ee® e

Shri Premananda Bag, 39 years ,S/0., Sri Prahallad Bacg,Vill/Po;
Sumamudi, ViasiPatnacarh Rampur, PistsBolancir,

@® e e e ‘Applicdnt

Advocates for the anplicant evese Mr.,P.,K.,Padhi

Versus-
1, Union of India, represented by it's Chief Post Master
General (Orissa Circle) At/Po: Bgubaneswar,Dist.Khurda-?Sl@B1.

2, Superintendent of Post Of‘ices, Bolangir Pivision, At/Po/Disti
Bo lancir.

. Sub Pivisional Inspector (Postal) Patnagarh Sub Division,
At/Po sPatnagarh DistsBolangir-767925,

4, Sri Rajimdra Kalasai, GDS MC, At/Po sDeulcaon,ViasPatnacarh
Rampur, DistiBolangir.

essss RESPORients

Advocates for the Rpspomdents essse Mr.UsBsMohapatra,
® o 009
QRDER
SHRI BeN.SOM, VICE-CHATIRMAN 3 Shri Premanamda Bag has

filed this 0,A, challenging the selaction of Res,No.4 as
GBS MC of Deulagaom and has prayed for & direction to be
issued to the Res,No,2 to appoint the applicant and also to

direct the Respondemts to fill-up the post by & SC candidate,
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24 The orievamce of the applicamt who is a SC canmdidats
the
is that/post of EDMC/GDSMC 'B' fell wacant om superannuation
a

of the previous incumbent who wag/SC o“ficial, When the post

was advertised through public motification dtd.8.,1.93, althouch
there was shortfall in SC Commumity im Bolamgir Division,

the post was mot reserved for SC but was motified as an
un-reserved vacamcy, It was also motified im that advertisement
the selected candidates shall have to reside withim the
origimating/tarminating point or any villige under it's
jurisdiction. His further sulmission is that although he

was qualified in all respects and has submitted his class-VIII
mark sheets, the Res,No.3 instead of assessing the interese
merit of the candidates om the basis of Class~VIII marks,
carried out selection of the camdidate from out of the matricu-
lates who had responded to the motificati-n, He has also
alleged to the Res.No,3 that the Res,No.4 had mot summitted

his HSC certificata alongwith the application but his supmission
was overlooked by the Res, No,3. .Thuﬁ the selection of bhe
Res,No.4 was carried out in ak illecal manmner which was arbitrary

and malafide in mature,

3. The Respondents have resisted the application sta&iéq
that the said post of GDS MC was mever reserved for SC Community,
They have clarified that the vacancy being the first vacamcy
of the year 2003, the post was offered to the candidates from
un-reserved community as per the imstructions/guidelimes of
Chief Post Master Genmeral (Annexure-R/1), They have also denmied
that there was any irregularity in the selection, They have

stated that as per the recruitment rules for the post of
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GDS MC minimum education qualification has been prescrired

as that of Class-VIII; but provision has beer made there

itself that preference will be given to the camdidates who

are matriculates, They have disclosed that in response to

the puklic motification as well as requisition placed with

the Employment Exchange, 40 applications were received and

the most meritorious of the candidates, namely, Rajendra

Kalasai who secured highest marks im matriculation was

selected, Before appointment was given to the selected
candidate, the certificates/documents summitted by him were
verified by Res.No.3 and was found to be genuine. They have
also contested the contention of the applicant that the shortfall
in SC Community was maximum in that sub-division., On the

other hand, by giving full detiils of the commumity wise
shortfall (Sub-division), they have disclosed that the represemti-
tion of SC Commumity was far in excess of 15 percent whereas

the maximum shortfall was inm the category of OC,

4, Having recard to the akove facts of the case, they
have sulmitted that the applicant who secursd only 33 percemt
marks im matriculation and as there were several candidates
who had better merit thar him, he could mot have any grieva.nce

to ventilate,

5e We have heard the Ld.Counsel for koth the sides

and perused the records placed re fore us,

6o Having regard to the facts brought out by the
Respordents in their counter, the O,A. appears to be
misconceived. The O.,A, I8 also liakple to bhe dismissed on

the grourd that the law is well settled that the applicast
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having participated in the process of selection has no
right to challenge that recruitment process after having
failed to make the grade in the competition. For these
reasoms, we see mo merit in this O,A, which is accordingly

disposed of, MNo costs.
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(J K KAUSHIK) BNsSOM )

JUDIC IAL MEMBER VICE-CHAIRMAN
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