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CENTRAL ADMINISTRATIVE TR IBUNAL
CUTTACK BENCH, CUTTACK

ariginal Zpplication Ne. 1274 of 2003
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Cuttack, this the274fl\ay of WZOOS

Trin&th Dalai R Applicant
Vs
Union of India & Oth®rs ecececces Respondents

FOR INSTRUCTIONS

_——
1, whether it be referred to the reperters or not 2 /A7
2 Whether it be circulated to the all Benches of the /U“

Central Administrative Tribunal or met 7

( BeNe sar)/

VICE~CHAIRMAN
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CENTRAL ADMINISTRATIVE TRIBUNAL
CUTTACK BENCH, CUTTACK

Origimal Application No, 1274 of 2003
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Cuttack, this the ’2,)#\ciay of M««] » 2005

CORAM
HON*BLE SHRI Bl.N.SOM, VICE-CHAIRMAN

Shri Trinatha Dalai, aged about 22 years (S/o. Late Anama
Dalal who was working as ex-G.Man umder Po.Wel JIKR of South
Eastern Railwvays, Khurda) residegt of Village/P.Q.- Jemapur,
Dist=Jajpur.

secc o Applicalt

By the Advocates - D‘I/so Sk eSwainm,
DK Mohanmty .

VERSUS

i, Umnion of Imdia, represented through the General
Manager, East Ceast Railways, At~ Chandrasekharpur,
Bhubam® swar, Dist.~ Khurda.

2. The Divisional Railway Manager, East Ceast Railways,
Khurda Road Division, Khurda, At/PoQo/PoS. Jatni,
Dist= Khurda.

3. The Semior Divisional Personnel Officer, Bast Coast
Railways, Khurda Road Divisiom, Khurda, At/P.0e¢/PeSe.-
Jatni, Dist-Khurda.

doeseee RQSp@lldentS

By the Advecates - M/38. BesKeBehttra (Sr.Counsel)
R.C.Rath(s.C.‘Rly o) .
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ORDER

SHRI B.Nobﬂﬂ‘ VICE-CHAIRMAN :

--‘-------a- S0 G . O W S e e --—m«v—

Shri Trimath Dalai, Son of late Apna Dalai ex-Gangman
in PeWel, JOKR has filed this DeAes assailing the erder
dated 16.,4.02(Annexure-A/4) passed by Respondent No.2
rejecting his application fer compassiomate appointment
on the ground that his deceased father had remdered only
three years service in Railways befere his death.

2¢ The applicant has come im secend round of
litigation before this Tribumal in connectien with his
prayer for cenpassionate employment. The applicant lest his
father on 6.,12.93 when he was & mimor. Admittedly, he had
served the Railways only for three years &t the time of
his death. The applicant attained majority on 5.l 99.
Before that his mother had appreached the Railways for his
appointment on compassionate ¢ground by her application
dated 15.5.95 but that could not have been considered because
he was minor them. Jn 3.5.99, his mother agaim represented

to the Respondents that the applicant had attaimed majority

in the meantime and had alse requisite educatienal qualifi-
catien fer appeihtment te a Greup-D pest. Hewever, the
Respendent Ne.2 rejected his applicatien. Being aggrieved
by this erder, he had filed O.A.Ne. 50/02 challenging the
said erder of Respendent Ne.2 dated 24.11.081. This Tribunal
vide it's erder dated 13.2.02 directed the Respendents te

pass a speaking and reasened erder in place ef impugned QL/
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order dated 24,11.91 within a peried ef twe menths frem the
date of recCeipt of a cepy of this erder. it is in this
backgreund , the erder dated 16.4.02(Anne¥nre-a/4) was passed
by Respendent Ne.2.

3. The Respendents have eppesed the applicatien
defending this decisien en the greuné that the applicant had
net been ablé te substantiate te the qutherity cencerned that
he had passed class VIII standard., Further, queting several
c‘{gcisims of the aApex Ceurt, they have taken the fellewing
éositicns H
(2) Object of cempassienate appeintment is te enable the

family ef deceased empleyee render=d destitute witheut

any ether means of liveliheed en acceunt ef sudden degth
of the breadwinner.

(p) ZEmpleyment under the Scheme can net be claimed after
leng delay ner be deferred er reserved, indefinitely.

(e) Appeintment by creatien ef super-numerary pest can net
be erdered by way ef cempassien if ne vacancy is available
te be filled up.

(@) Cempassienate appeintment,being by way ef exceptien te
the general previsien as te empleyment, are net intended
te nullify er interfere with general previsiens ef
empleyment er eligibility cenditiens.

(e) TUhless geverned by statutery rules, cempassisnate
appeintment can net be claimed as of right er be ef
Cempassienate appeintment under administrative instructiens
are, hewever, liasble te be intarferred with under
Article-.14 of the Censtitutien ef India.

In suppert ef their submissien, they have alse
relied en the cases ef Umesh Kumar Nagpal, Pushpendra Kumar
and ethers te centest that the applicant dees net have any
case fer appeintment under cempassienate queta.

4. I have h2ard the Ld. Ceunsel fer the rival
parties and have alse perused the recerds placed befere me,

5. The sel® guestien in this O.A. fer answer is
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whether the applicatien fer appeintm®nt under cempassisenate
queta can be turned dewn by the Respendents en the greund
that the applicant's father, at the time eof his death, had
rendered enly three years of service in the Railways. I have
given my anxioeus censideratiens te this issues. The Ld.Ceunsel
fer the applicant has vehemently epresed this stand ef the
Respendents en the ground eof discriminatien. Al theugh, Ld.
Counsel for the applicant was unable te establish cenvincingly
hew the discriminatien has taken place in his case, there
is let ef force in the principle adumbrated by him that such
an ebjectien can be raised by him if such a cenditien is

net incerperat®d in the Scheme itself,

6. I am censtrained te peint eut that neither ef
the parties has placed before me the cepy of the 'Master
Circular' dealing with cempassienate appeintment in the
Railways. Hewever, I have gene threugh the Master Circular
Ne.16 and letter Ne. E(NG)/II/90/RC.1/117 dated 12.12.90,
wherefrem I did net see any cenditien that the Scheme would
net epsrate in case the death ef an empleyse, while in service,
takes plac® within three years eof his career appeintment.
That being the Scheme pesitien, I have ne deubt that the
ebjection raised by the Respendent Ne.2 in his erder dated
16 44,02 is liable te be set aside. 1 order accerdingly.

7. The Ld. Sr, Ceunsel fer the Respendents has
argued that the wideow came ferward seeking empleyment of her
sen sem® years after the death eccurred te her husbhand and

because of this delay, she is liable te be denjed the benefit
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of the Scheme. Having gene threugh the Scheme previsiens and
having regard te the Schefne cenditiens, as enurerated in
Railway Beard's letter Ne. E(NG)II/84/RC.1/172 dated 1,3.85,
I find that the Respendent erganizatien has made previsien
that it will keep the case feor appeintment on cempassienate
greynds epen te enable censideratien of appeintment of a
miner sen when he attains majerity, even theugh at the time
of eccurrence of the event making cempassienat® apneintment
permissible, there was a dguyghter whe had attained majerity
and/er 3 majer sen whe was already empleyed. That being the
Scheme cenditieng, I am unable te persuade myself teo accept
the submissien made by the [d, Senier Ceunsel.

8. Hewever, ene peint has been made by the Respendents
in their ceunter that neither the applicant ner his mether
has been able te file any certificate establishing the
egducatienal achievement of the applicant and it is admitted
that feor the purpese of th® compassienate appeintment, the
applicant shall have te pessess the reqguisite gualificatien
as given under the Recruitment Rules, specially the educatiemal
qualificatien. But, the Rehabilitatien Scheme under the
Respendent's department has wide scepe and has been framed
te cover all unfertunate cases of untimely death in service,
Having regard te this ebjective of this Scheme te previde
a welfare shield fer the unfertunate families ef the deceased
Railway servants, it weuld be in fitness eof things if the
Respendents are directed te take a fresh leok at tne

applicaticn of the applicant. I, therefere, direct the
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applicant te file his applicatien fer appeintment under
compassienat® queta; giving a cepy of his Scheel lLeaving
Certificate/Transfer Certificate te Respendent Ne.2 whe
woeuld verify the @ertificate and in case the decument is
found te be true in 311 respects, they will put the applicant
te further selectien precess fer an empleyment under the

Rehabilitatien Scheme., Accerdingly, this O.A. succeeds. Ne

(L

VICEL U IAIR“'AAN

cests.
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