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Cut tack, this tl 7 day of 	2005 

Thmnath )a1ai 	 ..• a  .. q 	Applica*t 

Vs 

Unirn of India & Others ....... 	Respondents 

1 • 	Whether it be referred to the reporters or not ? t° 

2. 	Whether it be circulated to the all I3eches of the '- 
Central Administrative Tribunal or at 2 

/ 
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CENTRAL ADM IN ISTRAT LTE '1 IBUNAL 
CUTTAK BENCH, CUTTAcK 

Cr ~gLm ---------------- 
cuttack, this the)aY of 	.2005 

CcAM 
HCtVBLE SHRI 3.N.304, VICE-CHAIRMAN 

Shri Trinatha Dalai, aged ah.it 22 years (S/o. I.ate Anama 
Dal.ai who was workic as 	G.M1l uadr PoWel JJiR ,f -'ith 
a3tr-% Rai1ry, Khrda) reside$t of Village/P.O.- Je*apur, 

Dist-.Jajpur. 
... t a, Applici*t 

By the Advocite $ 	 - 	 U/s. s .x • Zw ±, 
D .K 	hav!ty. 

VERJS 

1 • 	Uaio* of India, represented throigh the General 
Manager, Ea3t Coast Railways, At- Chandrsekharpu, 
Bhuba*e swer, Di st-. Khurda. 

2 • 	The Divisional RaUway Manager, East Coast Railways, 
Khurda Road Division, Khurda, At/P.O./P.3. Jatni, 
Dist- Khurda. 

3. 	The Senior Divisional Personnel 3ff icer, 	Coat. 
Railways, Khurda Road Division, Khurda, At/P.O./P.S.-
Jatni, Dist-.Khurda. 

...... Respondent 

By the Advsates 	- 	 M/s. 3.K.Behdra(Sr.Counsel) 
R.C.Rath(S.C.,R]y.). 

S 
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Shri Trinath Dalai, Son of late Anna Dalai ex-Gangman 

in P.W.I. JJKP has filed this O.A. assailing the order 

dated 16.4.02(AnnexureI/4) passed by Respondent No.2 

rejecting hi ap1ication for cnpassionate appointment 

on the ground that his deceased father had rendered only 

three years service in Railways before his death. 

2. The applicant has come in second roind of 

litigation before this Tribunal in connection with his 

prayer for compassionate employment. The applicant lost his 

father on 6.12.93 when he was a minor. ?mittedly, he had 

served the Railways only for three years at the time of 

his death. The applicant attained majority on 54.99. 

Before that his mother had approached the Railways for his 

appointment on compassionate ground by her application 

dated 15.5 .95 but that coId not have been considered because 

he was minor then. )n 3.5.99, his mother again represented 

to the Respondents that the applicant had ettajued majority 

in the meantime and had also requisite educational 4ualifi_ 

cation for appointment to a Gr.upD post. H.wever, the 

Respondent No.2 rejected his ao:licatiori. Being aggrieved 

by this order, he had filed 0 . .No. 50/02 challenging the 

said order of Respondent No.2 dated 24.11.01. This Tribunal. 

vide it's order dated 13.2.02 directed the RCSp.ndents to 

pass a speaking and reasoned order in place of impuned 



I- 

rder dated 24.11.01 within a period of two months from the 

date of receipt of a coçy of this .rer. It is in this 

background , the order dated 16 .4.02 (nexure_4) was oassed 

by Respondent No.2, 

3. The ReSpondentS h.uie opposed the application 

defending this decision on the ground that the applicant had 

not been able to su5stantjate to the authority concerned that 

he had paased ci iiss VIII standard. Further, quoting severa1 

decis ions of the Apex Court, they have ta ken the Eel. 1 owing 

positions 

Object of compassionate appointment is to enable the 
family of deceased employee rendered destitute without 
any ether mears of lielih.od on account of sujen deith 
of the breadwinner. 

ZmPloyment under the .Scheme can not be claimed after 
long delay nor be deferred or reseed, indefinitely. 
Appointment by creation of s uper-numerary post can not 
be ordered by way .f c.mpassi.n if no vacancy is available 
to be filled up. 

(i) Compassionate appointment,bejng by way of exception to 
the tjeneral prevision as to employment, are not intended 
to nullify or interfere with general pr.v'isions of 
employment or eligibility conditions. 

(e) T.b1ess gerned by statutory rules, compassionate 
appointrnnt can not 'be Claimed as of right or be of 
compassionate appointment under adrninis trative ins tructjons 
are, however, liable to be in te rfe rred with under 
Artic1e14 of the Constjtutjori of India. 

In support of their submission, they have also 

relied on the cases of Uish IKumar Nagpal, Pushpendra I(uxnar 

and others to contest that the applicant does not nave any 

case for appointment under compassionate quota. 

4 • I have heard the Id. Counsel for the rival 

parties and have also perused the records placed before me. 

5 • The sole question in this 0 .A. for ansier is 

L 



whether the a1jcatian for apDojntment under Compassionate 

quota Can be turned dOwn by the Respondents on the ground 

that the applicant's father, at the time of his death, had 

rende red on 1 y  three years of service in the Railways. I have 

given my anxious considerations to this issue. The Ld.COunsel 

for the applicant has vehemently opposed this stand of the 

Respondents on the grzund of discrimination. although, Ld. 

Counsel for the applicant WIS unable to establish convincingly 

how the discrimination has taken place in his case, there 

is lot of f rce in the prin ci 1e ad umbrated by him that S uch 

an abjection can be raised by him if such a condition is 

not incorporated in the Scheme itself. 

6 • I am cons trained to point out that neither of 

the parties  has p1 aced 'be fare me the copy of the 'Master 

Circular' dealing with csmpassianate appointment in the 

Railways. However, I  have gene through the aster Circular 

N9.16 and 1tter N,. ING)/II/90/RC1./117 dated 12.12.90, 

wherefrom I did not see any condition that the Scheme would 

not operate in CisC the death of an employee, while in service, 

takes place within three years of his career appointment. 

That being the Scheme position, I have no doubt that the 

objection raised by the Respondent No.2 in his order dated 

16.4.02 is liable to be set aside. I order accordingly. 

7 • The 14. • Sr. Counsel for the Respondents has 

argued that the widow came forward see king employment of her 

son some years if te r the death occurred to her husband and 

because of this delay, she is liable to be denied the benefit 
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of: the Scheme • Having gone through the Scheme previsions and 

having regard to the Scheme conditions, is enunrated in 

Railway Board's letter No. (NG)II/84/RC_1/172 dated 1.3.85, 

I find that the Respondent organization his made provision 

that it will )ep the case for appointment on compassionate 

grounds open to enable consideration of appointment of 

minor son when he attains majority, even thouqh at the time 

of occurrence of the event making compassionate appointment 

permissible, there was a duqhter who had attained majority 

and/or •a major son w1ne was already employed. That being the 

Scheme conditjoril, I am unible to persuade myself to accept 

the submission made by the Ld. Senior Counsel. 

8 • However, one point has been made by the Respondents 

in their counter that neither the apijcant nor his mother 

has been able to file any certificate establishing the 

educational achievement of the applicant and it is admitted 

that for the purpose of the compassionate appointment, the 

applicant shall have to possess the requisite qualification 

as given under the Recruitment Rules, specially the educatjoaal 

qualification. But, the Rehabilitation Scheme under the 

Respondent' $ department has wide scope and has been framed 

to cover all unfortunate cises of untimely death in service. 

Having regard to this objective of this Scheme to provide 

a s.lf are shield for the unfortunate famjljts of the deceased 

Railway servants, it would be in fitness of things if the 

RspGndents are directed to take a fresh look at thO 

application of the £pplicant. I, therefore, direct the 



app1icflt to file his application for appoiritrrnt wader 

compassionate quota: giving a copy of his School Lavjng 

certifica/Trnsfer Certificate to Respondent N9.2 who 

would verify the 6ertificate and in case the docunent is 

found to be true in 11 respects, they will put the applicant 

to further selection process for an employrrent under the 

Rehabilitation Schsme. Accordingly, this O.A. succeeds. No 

costs. 

/2 

c'zC C1-iAIRM 


