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CUTT ?CK !3 NCH: CWTACK 

ORIGINAL  PL ATID N 	 ___ 
Cuttack, this the 	iday of J1L\120e5 

Shri Nalcula Behera 	 ipplicat 

-VERSUS- 

Uj0 n of India & others 	 ..... Reso nde ts 

tR INSTRtCTION5 

1 • 	ihether it be referced to the reporters or not 7 
 

2. 4hether it be circulated to all the Benches of the 
Central A±niiistrative Tribunal or not 7 	 iUV 

VIL 
flANTY) 	 /a .i—)-- 

FIBER JuIcI) 	 v IcHAIRMAN 



C1NTRP11j ADMINISTRATIVE TRIBUN?L 
CUTTCK BENCH :CUTTZ!( 

ION NOjk1271 of 20 
Cuttack, this 	isl%day of 	2005 

coa1: 

HON BLE SIIRI B.N.SOM VIcE-CHAIRMAN 
AN 

HON'BLE SHRI M.R.tHANTY, PUMBER(JtJIcIAL) 

. .. 

Nakula Behera, ad about 37 years, S/• .Late Mhikari 
Behera, Vi li-Nuapada, P.O .tlutapur, P .S ./Dist .Khurda. 

•••, Applicant 

Advocates fr the applicant 
	

M/s.M,Mishra, 
D.K.Pattaik & 
B.K.Mishra 0  

Versus- 

Unionf Inifla, represented by its Director General of 
Post, Dak Bhawan, New Delhi-hr 001. 
C,P,M.G.,Orissa Circle, Bhubameswar, Town/PO :Bhubaneswar, 
Dist :Khura. 
Senior Superiatenent of Post, Puri Division, Town/Dist. 
Pun. 

4• Assistant Supenintendest of Post, Offi-inchare, 
Khurda Sub-Div is ion, At/Po ./Dist .Khurda. 

5. Prnod Kunar Das, At-Saradhapur Branch Post Office, 
P0 .Saradhapur e  Dist.Khurda. 

•••• Respondents 

Advocates for the Resondnts 	 Mr.U..M,hapatra. 

Shri Nakula Dehera has 

filed this O.A. being aggrieved by the inaction of the 

Respondents in 	 disposal of his representatien 
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dtd.23.9.02, omplainimg that the Assistant Superintendent 

of Post Offices, Khurda Division has compelled him to 

haiadover the charge of the office of 	'E3MC of Saradhapr 

O without reason. 

The case of the applicant in a nutshell is that 

Res.b.4 had apointed him on provisional basis on 

1.12.90 and that atpoint-nent was 1iflç extended from time 

to time by the said authority, in the first instance 

from 1.4.91 to 30.9.91 and then from 111.10.91 to 31.3.92 

or till the regular appoirthnent is made which ever is 

shorter." the grievance of the applicant is that when he 

was working to the best satisfaction of the hiher authori- 

tiesl his eppoinnent was not extended in the said post 

and in his placeRes.Ib.5 was illegally a-ipointed an 

18.1 2.91, that too prior to the mp1etion of his tenure. 

His further alleration is that Res.ió.S was not rei1ar1y 

selected and thus his adhoc appoinint was terminated 

by makinc another adhoc appointment which is not permissible 

under law. He has, there'ore, assailed the appointment 

of Res..5 as illeal, arbitrary and malafide. He has 

also assailed the action of the Respondents as bad on 

the qround that he being an ST candidate he was eligible 

to be appo i nted to the poSt of E]DD/EDMC (now GDS I/?') 

and therefore termination of his service was bad in law. 

Per contra, the Respondents have opposed the applica-

tion and have taken the position that the applicant has 

grossly misrepresented the ficts of the case. The fact 

f the matter is that he was trovisionally appointed on 
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1.12.50 when the reu1ar incubent of the post of GDSMD/MC 

fe 11 vacant • His appe i ntme nt was later o n e,'te nd ed from 

1.10.91 to 310.92 with the conitin that if the reu1ar 

arrannent was made earlier, his tenure couid be terminated 

earlier. In the meanwhile, Res.b.4 had placed the 

requisition with the 4rnibloyment Exchange, Khurda which 

had sponsored ten candidates including the name of Res.t.S 

but did not include the flame of the applicant. After 

examinin; the merit of the candidates, he selected the 

most meritorious candidate, i.e., Res.i.5, He was given 

provisional appointment as per the procedure laid down 

for appointment of Gramin Dak Sevak. According to the 

said procedure, Initial appointment is made on provisional 

basis to enable the administrative athcrites to complete 

the formalities rrdin ru1ar appointment of the 
çondents 

candidate. Thus 	have arqid that the al1eati,n 

that one provisional candidate was rep laced by another 

provisional candidate is not berne out by the facts of 

the case and on this groundthis O.A. deserves to be 

dismissed. They have also sunitted that in the letter 

extending the provisional appointment of the applicant 

vide the order dtd.5.1.91 (Annzxure-2) it ws clearly 

stated that his service was being extended from 1.1C.91. 

to 31.3.92 or till the regular appointment is made which 

ever period is shorter. As the r-gular appointment to 

Group-D would be made earlier than 31.3.2, his service 

was terminated earlier. 

4* 	Ne have heard the Ld.C.unsel for both the parties 



and have perused the records plad before us. 

Having regard to the facts of the case, we find 

that the candi4ature of Res..5 having been duly sp.nsored 

by the Employment Exchange, there was no irregularity 

in his appointnent and the allegation made by the applicant 

that one adhoc apoirthnent was terminated by rniking 

another adhoc appoinent is devoid of trit, 

In the circtnstinces this O.A. fis. ?le order 

accordingly. No costs. 

_- -_f 
(M.fnANTY) 

MENBEP (JrJDIcITL 	 V ICE-CHAIRMAN 


