IN THE CENTRAL ADMIN ISTRATIVE TRIBUN AL
CUTTACK BINCH$CUTTACK,

riginal Application N 216 of 2003
Cuttack, this the 5th day of November, 2004

Sri Kangresh Bhola, i Applicant,
Versus
Union of India & Ors, Respondenr ts,

FOR M STRUCTIONS

1, Whether it be referred to the reporters or not? Ne

2, uhether it be circulated to all the Benches of
the Central Admi-istrative Tribumal or wot? ANo-
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CENTRAL ADMIN ISTRATIVE TRIBWAL
CUTTACK BENCHsCUTTACK,

ORIGIVAL APPLICATION NO,1216 of 2003
Cuttack, this the 5th day of November, 2004

CORAM;

THE HONQURABLE MR, MANORANJAN MOHMN TY, MEMEER(JUDL, ),

L

shri Kamngresh Bhola,
aged about 38 years,
S/o.Ananta Bhola,
permanent resident of
At/PosBadaborsingi,
Vias Gobora,
at present working as Khalasi,
Office of Executive Engineer,
Bhubaneswar Central Electrical Division,
CPWD, Plot Mo,3~-A,Unit-8,Bhubareswar-12,
District-Khurda, ‘

L B ® e aae Applicaht.

By legal practitiorer:s M/s,K.C,Karungo,
B,Das,
C,Padhj,
S,Behera,
Agdvocates,

-Ve L5111 Qe

l, Secretary to Govt,of India,
Ministry of Urban Development,
Mew Delhi-l/

2, Director Gerneral of Works,
CPWD ,Nirmam Bhawar ,New Delhi-l,

3, Director of Estate,Govt,of ITndia,
Nirman Bhawar ,New Delhi-l,

4, Executive Mgineer,Bhubaeswar Central
Division Mo,3,CPUWD,Nayapalli,Unit-8,
Bhubareswar-12,Dist, Kurda,

5. Executive Brgineer, Bhubaneswar Central
Electrical Division,CPWD, Plot No,3=A,

Un it-8,Bhubareswar,Dist, Khurda,
LR Responda'* ts,

By le@al practitiorers Hr,J,K.Nayak,Addl,St,Counsel,
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MR, MATORAT JA MOHAN TY, MEMBER( JUDTCTAL) 3

Applicant Kangresh Bhola, a Khalasi ergaged
under the Executive Engineer(Bhubaneswar Central
Electrical Division,CPWD)stationed at Bhubaneswar( in
the revenue District of Mhurdalof Orissa having been
denied of allotment of a Type-I Quarters (by applying
the principle of one type below to his actual entitlement
i.e, from Type-II to Type-I) has filed this Original
Application with prayer for quashing of the orders
under Mnexure-5 dated 23-09-2003 and Clause-IV of
Annexure~6 dated 01-09-2004;wherein the request of
the 2pplica-t for allotment of a Type-I quarters was

tur-ed down by the Respondents Department,

- Respondents,by placing a reply/counter
to the Original Mpplication,have clarified that
during October,2002(as per his e~titlement)the
Applicant waS allotted with a Type-I quarters:;but
he did not accept the same(on the ground that his
pay with effect from March, 2002 had been upgraded
under the ACP scheme to R/3125/- and that is why he
was entitled for allotment of a quarters higher than
Type-I and,as such,his request, in the said regard,
has been tumed down, %
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3. Having heard leamed couw sel for both
sides and,on perusal of the material placed onm
record, it is seen that the Goverrment of India
issued varjous instructions/framed Rules with
regard to allotment of quarters (reported in FR &
SR Part-I); wherein the entitlements of Government

quarters have been codified as under:-

PAY RAVGE ENTITLED TYPE
R%'2, 550-3, 049 /- 1
RS, 3,050-5, 499 /- II
Rss'5,500-8, 499 /i ITT

XX XX

Therefore,it is a admitted fact of the
parties that as per the pay range,on is ertitled for
allotmert of quarters,But it is no doubt true that
there are Government irstruction s/Rules that on the
request of a Goverrment servant,ome type below the
entitlement type quarters can be allotted by the
Authorjtiessprovided no quarters (as per the entitlements)
are avaijlable and none is available for allotment of
the below type quarters,In otherwords,where there is
surplus quarters in the lower type accommodation the
authorities can provide lower type quarters to an
employee, though he/she is entitled higher class

accommodationjiIt 1s also seen that the Respondents

have categorically averrsd that there are many pe:sovwsj
0
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above the Applicant in the waitings for allotment

L

of quarters and,as such, {f at all surplus quarters
in the lower category are available then option cam

be given to the seniocrmost person waiting for allotment

of the quarters,

4, : There are also no averment that vacant
surplus quarters (ir type-T) are available and that
nor€ are eligible to take the same, In case directiom
is given for allotment of the Tp e~-I quarters in
favour of i'he Applicant ther arother employee who {is
eligikle for allotment of Type-TI quarters and {s
waiting for the same,will naturally be deprived of
getting a quarters,In regard to the prayer for a
direction for allotment of quarters, the Applicant
canot claim to take the same according to his
choicesespecizlly wher he had once refused to

take a Type-I quartersfEven if rule of one type
below allotment of quarters is available;that
camot be applied when otHers are waiting for

allotment of the below type quarters,

- ! Ir the above said premises,ro merit being

fohnd in this 0.,A,,the same is hereby dismissed,No costs,

Member (Judicial)osfu/reme,




