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IN THE CENTRAL ABMINISTRATIVE TRIBUNAL
CUTTACK BENCH: CUTTACK,

0,3, N0,156 of 2002

Bipin Bihari Pattmaik, ... Applicant,
«VES, =

Union of India & Ors,
Date of decision:

R INSTRUCTIONS

1, Wpether it be referred to the resorters or not?

2, Whether it be circulated te all the Benches of
the Central Aduninistrative Triesunal or net?

( .n.fo{g'/

VICE-CHAIRMAN

evs Respondents,
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
CUTTACK BENCH3 CUTTACK

Oe A N0,156 of 2002:

PRESENT: THE HON'BLE MR, B, N, SOM, VICE~CHAIRMAN

THE HON®'BLE MR, MANORANJAN MOHANTY, Member(.

®®

Bipim Bihari Pattmaik, oo Applicant,
=& rsusS=
Union of India & Ors, =, Respondents,

For the Applicant s M/sjB.s.Tripathy-l, Counsel,
For the Respondentss Mr,B,Pal & Mr,D,N,Mishra,Counsel,

LN R R

Date of deeisiens.28~uS'FH

© R D E R

s S I

MR, MANO RAN JAN MOHANTY, MEMBRR( JUDICIAL) ?

Applicant,while working as Assistant Statien

Mastexr at RKuhuri Railway statien,was infliected with the _
punishment (of reduction of pay to the lower stage,f;r

a period of 15 years) at the cenelusinl of‘a disciplinary
proceedings(that was initiated against hiﬁ during 1985)
and had approached this Tribunal(chaliengiﬁg the said
order of punishment)in 0,2,N0,530 of 1994;which was
disposed of by this Tribunal en 28th of Jupe,lsss with
the following direetienstzgg
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"In the result,we quash the disciplinary
proceediny as well as orders of punishment
imposed on the applicant and direct the
respondents to give consequential service
benefits,if any,as well as financial te

the applicant within a period of 90 (ninety)
days from the date of receipt of this order",

$ 2¢

After the orders of this Trisunal,the Applicant was
¢given the benefits of promotien ete, retrospectively
with effect frem the date when his junieors sromoted teo
the higher grade, notionally and actual benefits in the
said higher grade was allowed from the date he actually
shouldered the higher responsibility under Annexares3
dated 17,7,2000;which is the subject matter of challenge
in the present original Application under section 19

of the Administrative Trisunals Act,1985 claiming the

actual financial benefits retrospectively,

2. Respondents, by filing counter,have disclosed
that in compliance of the orders of this Tribunal, the
case of the Applicant was processed and he was given
promotion te the next higher post from the date when his
junier was promoted and accordingly, as per the Rules, he
was allowed proforma promotion(w,e, £, the date his
imnediate junior was proméeed to the said ¢rade)and the
actual monetary benefits 'w.e,f, the date of his actual
been granted
pzﬁﬁbti.nﬁ‘haviaq[ sthere is nothing wrxong in the order of

promotion under Annexure-3 which needs no interference,

3. Heard learned counsel for the patties and perused

the materials placed on recerdﬂgjé
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4, By placing reliance of the judement rendered

$3s

by the Hon'ble Supreme Ceurt of India in the case of
UNION OF INDIA VRS, K,V, JANKIRAMAN( reported in AIR 1991
SC 2010),learned Counsel for the Applicant has submitted
that since (in the earlier 0,A,)the Disciplinary
proceedings (that was initiated against the Applicant)
was quashed, there was no impediment en the part of the
Respondents to grant him full benefits (as arrears) with
effect from the date he was given promotion retrospectively
in pursuance of the orders of this Tridunal,By drawing
our attention te the relevant portien of the said
judement,it was submitted by the learned counsel for the
applicant that even though he was not at fault and wis
willing te take the higher fesponsibility; by seme how
or the other,he was kept out of the benefit and since
there was ne fault em his part,he is entitled to get all
the financial benefits as ordered by this Tribunal,

B The shert péint for consideratien is as te

whether the orders of this Tribunal rendered on 28,6,

1999 in earlier 0,A,No,530 of 1994 has been compliei

with by the Respendents with its lettér and spirit and

as to whether, as per the judge-made-laws relied upon by

the Applicant, the Applicant is entitled the full financial 1

benefits retnospectivelyﬁ

6, In order to reach the conclusion,we would 1i ke
to refer to the relevant portion ef the judgment of the

Hon'ble Supreme Court of India rendered in the case of%
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Union of India Vs, KV, Jankiraman(supra) which reads

as underse

XXX, The normal rule of "no work ne pay" is not
applicable to such cases;where the employee,
although he is willing teo work,is kept away

from work by the authorities for no fault

of his,This is not a case where the employee
remains away from work fer his ewn reasons
although the work is offered to him",

We have also seen in the present case that it is not

the case of the Respondertthat although he was entrusted A

the higher responsibility,he did net work, Rather,he was
kept out (ef discharging duties)in the gark of the
pn@ceeding;:which,ultimately was quashed by this Trikunal
as stated earlier,It is also a fact that the Respondents
have implemented the orders of this Tribumal without
challenging the same before any higher forum ner by

seeking rieview,Since the Respondents have implemented

the orders,there is no reason to deny the actual financial

benefits to the Applicant;especially when it was

specifically orderei;

7. In the above view of the matter,we have no
hesitation teo hold that the Applicant is entitled te
the Full wages/salaries from the date when he was given
promotion retrospectively under Annexure-3;which shonuld
Ibe calculated and paid to the Applicant within a period
of thirty days henoeﬁ In the result,this 0,A, is allowed,

i ' o
Ne costs.

/ﬁﬁéﬁ ( MANO RANJ ﬁﬁl&;\

Vice-Chairman : Menber( Judicial)




