IV THE CENTRAL ADMIN ISTRATIVE TRIBUNAL
CUTTACK BEN CH:CUTTACK

%RIGINAIJ APPLICATION NO,954/2003
Cuttack, this e 8th ef Octeber, 2004

Premalata Patra,

. Applicant,
-Versus-
Union of India & Ors,

ecas Resgonden ts,

FOR N STRUCTION S

1. Whether it be referred te the reserters or not?y%-

2, whether it be circulated te all the Benches of
the Central Administrative Tridunal or net? YQA

Pt G Ty

(MATORAN J2Y MOHANTY
Memver (Judicigl) a9/, foz,



CENTRAL ADMIN ISTRATIVE TRIBUN AL

CUTTACK BENCH3CUTTACK

Qriginal Aggl;cat% Np.254 of 2003
Cuttack, this the day o fOgteber, 2004

CORAM:

THE HONOURABLE MR,MAVORAN JAY MOHAN TY, MEMEER( JUDICAL),

PREMALATA PATRA, aged abeut 54 years,
W/e,Late Rupei Patra,
Resident of Village:Barasada,

POsTarabei, PSs Jatm i,Dist,Khurda, . ok Apglican t,
BY LEGAL PRACTITIONERs M/s.R,K.Samintsinghar,San jeet Das,
Advecates,
sVes, 3

2,

By

Union of India

represented threugh General Man ager,
East Ceast Railway,Railway Vihar,
Chandrasekharsur, Bhubaneswar,

Divisienal Railway Man ager{P),
Khurda Read Division, ‘
East Ceast Railway,

Khurda Read,

At/R/Ps % Jatn 1'

Dist, Khurda,

Senier Divisimal Persennel Officer,
East Ceast Railway,Khurda Read,
At/Pes Jatni,Dist, Khurda,

Senjer Divisienal Engineer,
East Ce¢ast Railway,Khurda Read,
At/Pe /P83 Jatni,Dist, Khurda,

Bridge Inspecter(S),East Ceast Railway,
Khurda Read, At/Pe/Pss Jatni,Dist,Kaurda,
ove Respendents,

legal practitieners Ms,S.L,Patnaik, Addl,Standing Comsel,

<
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MR, MATORAY JAY MO HMN TY, MEMBER( JUDICIAL) 3

Applicant’s husband (Late Rupeil Patra)was
serving the Railways as Painting Khalasi He died
prematurely, en 05-04-1985; while serving the Railways
(mder the Bridge Imspecter(Seuth)ef Rhurds Read Railway
Division) ad, in the.saiil premises, the Applicant(the
widew) raised her grievances for sayment of family pen sien
ad other @aes payable te her husbad/Late Rupei Patra
(whe entered the Railways Services w.e.f, 02-03-1972
and, after whese death,the famjily was enly paid the PF
settlement dues amownting te 15, 1,815/- and gratuity
amewnting te #5,4,939/-) and, when her grievances did
net yield any fruitful result (fer payment of mothly
family pensien and ether dues)she has filed this Original
Applicatien wnder section 19 of the Administrative
Tribwmnals Act,1985 seeking fer a direction teo the

Railways/Respondents to pay her the Family pension and

other dues,

2, Respondents by filing a comter,have
disclosed that the Applicant was encaged as a Tempo rary
Gangman jn an authorised scale of pay of Rs, 70-85/-gn
02-03-1972 and,thereafter,he was working as a Temperary
Painting Khalasi (wnder the Bridge Inspector(Seuth)
Khurda Read Divisien)w.e,f. 02-12-1972 till his death
in an accident (en 05-04-1985) which he met while en

duty and that the said deceased employee was working

A
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as temporary painting Khalasi at the time of his death

//3//

and that he was neither medically examined nor abkserbed

in any particular permanent post en regular measure om
or ptior to the date of his death amd that, therefore,
after his death,as per the Rules, the family was paid an
amomnt .of Bs, 1,815/~ towards P.F, settlement dues and

Bs, 4,939/~ tewards the service gratuity of late Rupei,

It is the case of the Respondents that, as the deceased
emjployee was neither a permanent employee nor was helding
@ pemanent pest,her request for sanction and payment

of family pension (being against the Rules)was tumed down
and, therefore, the Applicant havjn‘g got novlegal en forceable
right,this Original Application is liable te be dismissed,

3 Having heard Mr.R.K.Sammtsinghar,Ieamed
Cownsel appearing for the Applicant and Ms,S,L,Patn aik,
Leamed Cowmnsel appearing for the Respondents/Railways;
the materials placed on reCord were perused,Pursuant

te the directien of this Triewn al,leamed cown sel
appearing for the Respondents has also produced the
service book of the deceased employee on 29,9,2004;which

has also been perused,

4, The key question for con sideration in
this Original Application is as to whether the
Applicant's husband,at the time of his death,was an

employee of the Railways having the status of perman ent

staff or was a casual labourer with temperary status,
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Se On perusal of the service book of the

/7417

husband of the Applicant it is seen that the
Applicant was appointed as a Temperary Gangman(with
the pay scale of 15,70-88/-) on 02-03-1972 in a
pensionable establishment and, that thereafter,he was
absorbed as a Temporary Painting Khalasi w,e,f. 2,12,
1972 and that he eamed Annual increments periodically
and was alse sanctioned with the revised scales of pay
a3 Was granted to other employees,It appears from

the Service Bokk that he was alse granted Rs, 25 /= ash
award for he did net participate in the strike during
May, 1974, Therefore,on perusal of the Service bokks/
records, it i; evident that the deceased employee was

a regular employee of the Railways pen sionable estaklishment,
He was working as Temporary Painting Khalasi and,
therefore,the Respondents canot deprive his family

to get th; family pension en his premature death,

The suemission of the Respondents (that the husband

of the Applicant was neithar medically examined ner
absorbed) is not acceptable;especially when records
show that the deceased employee was absorbed w.e,f,
2,12,1972 and therefore,it is presumed that he was
absorbed only after being medically examined and

fomnd fit and since the Railway. employee is no more,
it camot be said that he was absorbed without being
medically examined,It is mown that all initial

appointments in Govemment service are shown temporary
as against sanctioned posts and they are made permanent



//5// \27
con firmed by the administratien on a later date;when
absorption takes place against a permanent post,
Therefore,it can safely be concluded that the deceased
employee (husdand of the Applicant)was a permanent
employee ¢ the Railways for allpurpeses and en his

death his family members are entitled te all dues
like family pensien etec,

6, Thatapart,even if the deceased employee

is held teo have died when he was a temporary Painting
Khalasi,then also his family/widow is entitled te family
pension as per sub clause (3) of clause 18 of Rule 71

of Railways Service (Pension)Rules,1993 which reads

as mders:-

“18,Pen sion ary,termin al or death benefits te
temporary railway servantsi-

XXXX RXXX XXX

(3) T the event of death in hamess ef a
temporary railway servant,his family
shall be eligible te family pension and
death gratuity en the same scale as
admissibkble te families of permanent railway
servants wmnder these rules®,

Railway Estt,S1,N9,110/87 which is statutery ene,has
alse prevides in clause-ll as wmders-

“1l1,In the event of death in hamess of
temporary railway servants,their fagilies
shall be eligible te family pensien and
death gratuity en the same scale as
admissible to famjlies of permament railway
sexvants wnder the Manuval eof Railway Pensien
Rules, 1950,

7. Viewed frem all angles,it can safely be
cacluded that the Applicant/the family of the deceased

Railway empleyee is entitled te family pensien and the
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//6//
ought te have been granted te her right frem the date

follewing the death of death of the Railway servamty

&

Re jectien of her claim shews a nen-applicatien of mind
of the Railways and,fer such actien, the widew/Applicant

has suffered a let,

8. The Respendents are,hereby,directed te
sanctier and pay the family pensien te the Applicant
witheut any further delay frem the date of death eof

her husband,

9, In the result,this Original Applicatien

is allewed, Parties te bear their ewn ce sts,

¥ ‘6—? wz&
(MANORAN JAY MOH TY) @gf,

MEMEER( JUDICI



