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V THE CU7 TML ADMr. ISTIMNIVIVE TRIBUNAL 
CUTTACK Bal Cli: CUTTACK 

ORIGDTAL AP2LICATICIA' MO.95412003 
Cuttack-, IS the (3ifi- 	 '2004 

premalata Patra. 	 Ap -,.o I J c- m t. 

-Versus- 

Union of 3b dia & ors. 	
0 0 a a 	 Re s jowden ts. 

ED-P--DU-'5 TRUC TION 3 

Whether it be referred to the reporters or not? yeo 
Wiether it be circulated to all the Benckles of 
the Can tral Administrative Tribunal or not? C-j - 

(wromix",  MrblimTY) 
Memker(judici 



=TRAL ADMD11STFUNTIVS TRIBUNAL 
CUTTACK  BaTChSCUTTACK 

Original AM!tlication. No.954 itf 2003 
Cuttack,O  this the 8tZ -i4y effttober,,2004 

CORAMs 

nZ hWOURABL& MR,MVORMJAN MDhMTy* !-ZMMR(JUD1C&L). 

0 0 

PREMALATA PATM,aged about 54 years, 
W/s,,Late Rupei Patra,, 
Resident of Vill age: Barapada,, 
PO: Tarabe J,. PS% Jatr i,Dist. ItAurda. 	0000 	 Applican t, 

BY LEGAL PRACTITICNERs M/S.R. K.Samantsinghar,, San jeet Das.. 
Advocates. 

SVrs" S 

1. Uhion of India 
represented through General manager, 
East Coast Railway,Railway Vihar, 
Chan drasekharpur, Bhubaneswar. 

2 9 	Division al Railway Me agerjP), 
Xhurda Read Division 
East Coast Railway,, 
Xhurda Read., 
At/P& /ps z jata i,, 
Dist. Mturda. 

Senior Divisimal Personnel officer #  
East Coast Railway,, 141urda Read, 
At/P*: Jatn i,, Dist. IM urda, 

Senior Divisional Engineer,, 
East Coast Railway* xhurda Reade  
At/P*/Ps s Jatn J,, Dist. Hhurda. 

Bridge 3hspecter(S),East Coast Railway,, 
Khurda Read, At/P*/Ps*o Jatn i,Dist.Khurola. 

0 0 9 	Respen ton ts. 

BY lesal practitionerS Ks, S. L. Patn aik, Addl. Standing Counsel. 
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ALOPliCant's husloant (Late Rupej Patra)was 

serving the Railways as Painting Rhalasi.he died 

prematurely,p on 05-04-1985; While serving the Railways 

(under the Bridge 3hspec,._gr(South)of Fhur4ja read aailway 

Division) and, in the said premises.the Applic.-mt(the 

widow)raised her grievanc--s for payment of family pension 

and other dues payalolo_ft to her husloand/Late Rupej Patra 

(who entered the Railways Services w,e.'f. 02-03-1972 

ind,after whose death,the family was Only Paid the PF 

settlement dues amounting to R%1,815/- and gratuity 

amounting to Rs.4,939/-) aid, when her grievances did 

not yield any fruitful result (for payment of nothly 

family pension and other dues)she has filed this Original 

Application under section 19 of the Administrative 

Trilbtrals Act,1985 seeking for a direction to the 

Railways/Res~~ordents to -,?ay her the Family peisin, 

2, 	 I'n 

d'sclosed that the APPlicant was en~laged as a Temporary 

Gangmw In an authorised scale of pay of ft, 70-85/-,On 

02-03-1972 and,thereafter,he was working as a Temporary 

Painting Malasi W-ider the Bridge 3hspecter(South) 

Xhurta Read Divisien)w.e.f. 02-12-1972 till his death 

in in accident (an 05-04-1985) which he met while on 

duty and that the said deceased emplayee was working 

q.z 
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as temporary painting Khalasi at the time of his death 

and that he was neither medically examined 	-"Rgsbed 

in any Particular permanent post on regular measure on 

or ptior to the date of his death aid that, t~,.erefore, 

after his death,as per the Rulesthe family was paid M 

amount Of ft-11815/- towards P.P. settlement dues ald 

b.4* 939/- towardg the service gratuity of late Rupei. 
It is the case of the Res~,.)ondents that,as the deceased 

employee was neither a Permanent employee nor was holding 

a permanent post,her request for sanction and Payment 

Of family pension(being against the Rules)was turned down 

and, therefore, the App , lic an t h avin 9 got n o leg al an fo rceable 

right,this original Application is liable to be dismissed. 

Having heard Mr. R. K. Saman tsinghar, Learned 

Counsel appearing for the Applicant and MS.S.L.Patnaik, 

Learned Cotrsel appearing for the Respon den ts/Railways; 

the materials Placed on record were perused. pursuan t 

to the direction of this Tribunal,leaxhed co,4nsel 

appearing for the Respondents has Also produced tj-, 

service book of the deceased eWloyee on 29.9.2004;,,,7i., j-ci, 

has also been perused. 

The key question for consideration in 

th's Or'ginal N3.2licatiOn is as to whether the' 

Applicant's husloand,,at the time of his death,was in 

employee of the Railways having the status of permanet 

staff or was a casual labourer with temporary stetus, 



S. 	Cn perusal of the service book of the 

husband of the Applicant it is seen that the 

Applicant was appointed as a Tem~,,,)orary Ganyman(with 

the pay scale Of Ri670-85/-) an 02-03-1972 in a 

pensionable establishment and, that thereafter,,he was 

alesorbed as a TOmporary Painting Malasi we,f. 2,12, 

1972 and that he eamed Annual increments periodically 

and was also sanctioned with the revised scales of pay 

as was SrWtOd to other empleyees.It aippears from 

the Service Boick that he was also granted ft.25/-cash 

award for he did not Participate In the strike during 

may, 1974. Therefore,on perusal of the service bo"s/ 

records,,it is evident that the deceased emPloyee was 

a regular employee of the Railways Pensionable establishment. 

lie was working as Temporary Painting &alasi an d, 

therefore,the Respondents cannot deprive his family 

to get the :family Pension on his premature death, 

The submission of the Respondents (that the husiDand 

of the APPlicant was neith&r medically examined nor 

alosor*ed) is not acceptable; especially when records 

show that the deceased employee was absorbed w.e.f. 

2.12.1972 and thereforeoit is presumed that he was 

absorbed only after being medically examined and 

found fit an d since the Railway. empXoyee is n-o more, 

it cannot be said that he was absorbed without Joeins 

medically examined.1t is )oown that 'all initial 

appointments in Govemment service are shown temporary 
as against sanctioned posts and they are made permanent 
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confirmed by the administration on a later date;when 

absorption takes place against a permanent post. 

Therefore,,it can safely be concluded that the deceased 

employee (husband of the Applicant)was a permanent 

employee d, the Railways for allpur~.)oses and on his 

death his family members are entitled to all dues 

like family pension etc. 

ThatOarteVen if t1le deceased employee 

is held to have died when he was a temporary Painting 

Malasi,then also his family/widow is entitled to family 

pen sion as per sub clause (3) of clause 18 of Rule 71 

of Railways Service (Pension) Rules, 1953 which reads 

as irder:- 

"18.Pensionary,terminal or death benefits to 
temporary railway servants:- 

30= 	 xxxx 	Xj= 

(3) 3h the event of death in harness of a 
temporary railway servanthis family 
shall be eligible to family pension and 
death gratuity on the same scale as 
admissible to families of permanent railway 
servants inder tLese rules". 

Railway Estt,Sl,No,llO/87 which is statutory one,,has 

also provides :in clause-11 as %aders- 

"11.1h the event of death In harness of 
temporary railway servants.their fajilies 
shall be eligible to family pension and 
death gratuity on the same scale as 
admissible to families of permanent railway 
servants mnier the Manual of Railway Pension 
Rules*1950", 

Viewed from all angles.it  can safely be 

cocluded that the Applicant/the family of the deceased 

Railway employee is entitled to family pension and the 



ought to have been granted to her right from the date 

~ A foll*wk,g the death of death of the Railway servamt' W 
Rejection of her claim shows a non-application of mind 

Of the Railways and'e for sucj-'~ action,,the widow/Applicwt 

I 	
has suf fered a lot* 

The Respondents aree hereby# #i rected to 

sanctift and Pay the family pensiGn to the Applicant 

without any further delay from the date of death of 

her husband, 

3A the result,,this OrigIval Applicatign 

is allowedParties to bear their *m costs. 
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