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< e 1.ORDER_CATED 18.11.2003.
ot (/ On seing mentisned this matter is
mw\hlrw] QVOJL ¢ /taken up teday. . l
T bt #uuﬂ - 4m *,9/ Appl icants, 76 in numser have filed
XL a3 M,A.Ne.934/2003 seeking permissien te :]
L/F Q( W P presecute this case jeintly,Having heard J

7

ML.S.B.Jena,learned Ceunsel appearing fer
‘M]/ the apglicants and Mr.C.R.Mishra,leameé
|

ceunsel appearing fer the Railways,this N, 's,

% ;)%4_ i (8- “"’)’/ Ne.$34/2003 15 allewed and al] the } J” lClﬂé

\u|3




L

NOTES OF THE REGISTRY

ORDERS OF THE TRIBUNAL N U

are permitted te presecute this case .
jeistly;susject te payment of i, 1000/-
in shape of Iro/sank praft, Mr.Jena,
learned Ceunsel appearing fer the
Applicants undertakes te depeosit »
s,1008/- in shape of IPC/3D in ceurse
of the day.(n receipt ef said IFc/BD

werth ef 1,1000/~ the Registry is

directed te cenfined this original Appl icatien

Ne.949/2003 in respect ef Applicamt

Ne.l and separate gumeeis oe assigned

allewed and dispesed of,

te Applicant Nes.2 te 76, MA is accerdinely

Memser(Judicial)




O, A NO, 849 OF 2003

2. ORDER DATED 18.11,2003.

All the Applicants, 76 in numser,are
senier citizens; almest all ef them being 68
years of age,They are,either refred empleyees
or widews of ex-Railway empleyees and they are
getting pensien/family pensien under the rules
of the Indian Railwvays, There was a previsiem
te grant ’fixed Medical Allewance' of #.186/=per
menth te Railway pensieners/family pensieners.
By erdel dated 21-.64-1999,restrictiens were
impesed by the Indiam Railways in the matter of
payment ef the said 'fixed Medical Allewance' of
. 160/- per menth and, it is alleged that as a
censeguence theréof,ho fixed medical allewance of
$.100/~ are/werle being paid te the Applicants;fer
which the present Applicants have filed the present
Original Applicatien,under sectien 19 of the
Administrative Trisunals Act,1985,challenging the
sald erder under Annexure-2 dated 21-64-1999,
Befere filing the preseat Original Applicatien,
on l8.ll- P L 3, the Appl icants threugh their
representatives filed representatiens te their
autherities en 18,4.2002,24.4.2002,15.9,2002,17,2.2003
and 29,6.2003,A cepy of this original Appl icatien

has alse seen served en ME.C,R.Mishra,learned’

vp
ceunsel appearing fer the Railways and he has bes\/

P
heard in the mattek,



LR

Q. AN, 349/2003

centd,...order Ne, 2,dated 18,11, 2063,

Mr.s.B.Jeha,lLearned Ceunsel appearing
fer the Applicants has,at the out-set,disclisei .
that, in this origimal Applicatien,the erder dt.
21-84-1999 of the Rallways is the susject matter
of Challenge and,that,the same order was alse the
susject matter of challenge befere this Trisunal
at its prnakulam Bench in oOriginal Applicatien
Ne.430/2080 and the issues are ne mere res-
integra; fer the reasen ef the judement dated
29th Nevemeer, 2081 rendered oy this Trisunal in
its Ernakulam Beach in the said 0,A.Ne,430/200¢

setween P.Karunakaran and feur ethers vrs.Unien

of India and seven ethers,

In view of the aferesaid susmissiens
ef Mr.5.B.Jena,Learned Counsel agpearing fer the
Applicantg, the judement,in questien, ef this
Trisunal(rendered at its Ernakulam Bench en 29th
of Nevemeer, 2001 in O,A.Ne.4380/2000) has seen
perused ;the same peing availadle at Annexure-3

te this 0,A,

It appears frem Annexure-3 te this
O.A,,the Ernakulam Bench of this Trisunal,in its
judgment dated 29th Nevemser, 200lrendered in CA
Ne.430/2000, examined the present impuened eorder

fihich is at Annexure-2 dated 21-64-1999)with the

w
fellewine werds and came te the cenclusien noted/

Z
Belovws..
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Order N®. 2 dated 18-11-2003,

*Instead of restricting the admissisility
of medical allewance te these railway pensimners/
family pensieners residing sutside the City/Tewn/
Municipality limits ef places where a Railway
Hespital/Health Unit/Leck-up dispensary is
situated,it weuld be Necessary te restrict the
claim tethese whe reside eutside the radius ef
stipulated distance frem the specified hespital/
dispensary/health unit etc, we,therefere,censider
it fair te set aside the impugned A-3 erder which,
accerding te us,has been issued witheut Preper
applicatien of mind in se far as it adversely
affects the applicants in this case and direct
the respendents te issue fresh erders taking inte
acceunt facters like the netwerk fer CGIS
dispensaries/hespitals/health unit, grevided
in the specified cities and the maximum distance
which the fixed menthly medical allewance is
admissiele,pistance sheuld se fixed having
regard te the fact thatthe retired empleyees
are elderly pesple with reduced mesility,As has
teen ebserved already, jurisdictien ef am authrised
medical attendant,seing a Railway pDecter,is taken
te cover Railway empleyees residing withim a radgieus
of 2,5 KMs of the Railway.Since all the applicants
imn this case are residing seyend that distance(i.e
2.5 KMs) frem the nearest Railway medical facility,
we weuléd censider it eminently reasenasle te direct
the respendents 1 te 3 te keep this aspect in mind
while issuing fresh erders in pursuance of Al
OM dated 19,12,1997%,

After discussing as aseve,this Tribunal (at its grnakulam

Bencl'9 declarft; the fellewing resultsg

*“In the result,the impuened A-3 erder dated
21.4,.1999 is set aside.Respendents 1 te 3 are
directed te issue fresh erders in accerdance with
A-l and A-2 effice Memeranda within a perisd ef
three menths frem the date of receipt of cepy
ef this erder®,

Since the issues raised in the present Original |

‘Pg/w Applicatien by 76 Applicants are m¢ mere reS integrau \
and had seen given a rest,as discussed above,the:e/,virtuauy

remains nething fer this Bench ef the Trisunal te examine
( i
further. It is prefitasle te nete here thatthe aforesai«f/c;
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Order Ne.2 dated 18,11,2003,

judgment -f the Tribunal ef the prnakulam Bench was
alse cart%led(by the Unien of India) te the Hen'sle
Hish cour;t of Kerala(at Ernakulam) in a writ petition
and Theirir_,ordships of the Hon'sle High Ceurt ef
Kerala afjfirmed the judement ef this Bench under

Annexu:e-i} dated 22.11.2002, The text of the Judgment
1 as availasle at Annexure-4

of the Hdi':‘ble High Ceurt ef Kexalalis extracted

melow for ready reference;-

. “The vth Central pay Cemmissian suggested
te grant medical allewance of i, 108/~ per menth
te Gevernment pensieners/ramily Pensisners whe
are residing in an areas net cevered by Central
Gevernment Health scheme.That was accepted by
the Gevernment ef India and Ann exure-A-1l( Ext, P1)
dated 19.12.1997 shews that Gevernment has accept.
ed the ase®ve sanctien previded the pensisners
are residing in areas net cevered oy Central Gevt.
Health scheme administered sy the Ministry ef
Health and Family welfare and cerrespending
Health gscheme administered by ether Ministeries/
Departments for their retired empleoyees for
meeting expenditure en day te day medical expenses
and de net require hespitalizatien,The main
intensien was that eld empleyees need net geo te
a place where CGHS Scheme is net cevered te get
medical treatment selew 1.188/- and which de net
fequire hespitalizatien,rellewing Ext.Pl,Railyay
issued Ext.A3 dated 21-4-1999.A.3 alse shews that
if;gaensioners are residing where Railway hespitals,
dispensaries are situated,they will not get these
allswances and grnakulam alse shews ene ef the
Place where there is Railway dispensary.Governuent
of India issued office erder No.338/99/93_.p&pyo dt.
17-4-2069 wherein the matter secame mere liseralized.
Even if & persen residiag in a place where CGHs is
in ferce,they ceuld ept fer a fixed ameunt of ®,108/-
as elderly peeple living far away frem the hespital
or dispensary need net travel much,if menthly
medical expense is selow B.186/-whether the place
is cevered under the CGHS sut Rallway did net adept
the petitdBners request was rejected sy A3.A3 was
chdllenged sefore the Trisunal,

|
|

2. } The Trisunal direct te issue fresh erder ; E
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takimng inte acceunt all these aspects.As

per Gevernment erder dated 17-4-2000, even

if the Letired employces are residing in

@ place where there is Gevernment hespital,

they can opt feor fixed ameunt,as it is difficult
for the empleoyees te travel leng distance,Fer
elderly peeople whe are residing 2,5 KMtcs

away frem the dispensary,it is very difficult
te coeme te the Railway dispensary fer a small
ailment.

Mest of them has te hire taxi er auts.
riskshaw.,Applicants sefere the Trimunal alse
had walking disability, Feurth respendent
herein is aged 84.Therefore,fior a policy
decisien,the Trisunal directed te pass fresh
erders in place of gxt.p, 7.Therefere, respendents
camn pass fresh erders in accerdance with Al,
A2 ard A5 in the place of pxt.Al.Censidering
all these matters,we see Noe groeund te interfere |
in the matter under Article 227 ef the Censtitution
ef India.Fresh erders will se passed taking nete
eof all circumstances ef the case within six menths,

The judgment may se implenented within six menths
frem teday®, |

It is the case of the Applicants that the nearest
railway dispensary is far away frem their places
of residence and it is very difficult fer them te

Yo upte the said dispensary at this eld age.

In view of the settled peositien,as discussed
abeve,this oOriginal Applicatien ef 76 applicants are
hereby allewed with directisn te the Respendents ‘to
examine the cases of each ef the Applicants fer granting :
them the fixed medical allewance of B,180/- per menth
by the end of pDecemver, 2003 and,in apprepriate cases,
clear-up their arrears,1f any,sy the end of March, 2004,
Liierty isl hewever, sranted teo the Applicants te represent

thelr cases individually,ey the end ef Nevemoer, 206 3.

There shall ‘se n® erder as te cests,
,__‘6;3 | ZM\OM%T
(MAN ORANJAN | MOHANTY) -
MEMBER(JU cum‘%fn]ofb
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3. Order dated 13,11,2083,

Send cepies of the Order Neo.2 dated
C~7 v ij/ 18,11,2803 te the Respendents alengwith the cepies
c///r /7”"/53 eof the (Original Applicatien and free cepies of this
o C /M/% order se given te learned ceunsel fer seth sides,
e al fre 7

: /9291 *7z5 : Mems ex(Judicial)
¢ Ymp

o
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