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NOTES OF THE REGISTRY 
	

ORDERS OF THE TRIBUNAL 

ORDE~,ZA2ED 18. 11. 286 3. 

on oeing mentioned this matter is 

C: 
	 taken up toda.~- 

'To bt 4etuwn 

p-r kAr 

Appi icants, 76 in nume er, have f i-' ed 

M.A.Ne.934/26s3 seeking permission to 

pros ecut e thi s cas e j sintly. Ha vin cA h" 

Mr.S.3.jena,leaLned Counsel appearing 

the Applicants and Mr-C.&-MiShra,learne~j 

counsel appearing for the RailWd.,, 

Al. 	le 1, tile 
C"I I c~ 



NOTES OF THE REGISTRY I 	 ORDERS OF THE TRIBUNAL 

%o 	 ca -~e are- permitted "* Prosecute this ~ 

joistlyd-sueject, to Payment Of fi&-1064/- 

in shape of jr,o/aank I)raft. Mr.Jena* 

learned Counsel appearing for the 

Applicants undertakes to deposit 

b.164j/- in ShaFe of jr,0/3-1) in course 

of the day. cn receipt Of said IF10/13D 

worth of b.1,090/- the Registry is 

directed to confined this oriSinal Application 

Ne.549/2003 in respect of APPlicaRt 

NO.1 and separate SumeeKs Oe assigned 

to Applicant NOS.2 to 76. mA is accordirotly 

allowed and disposed of. 

Memaer (Judi cial) 



jf~~~ 

0 

I 	 O.A.No.949 OF 2063 

2. 	ORDER DATED 13.11.2943. 

All the 	 '06 in num- et,,jx:e 

senior citizens; aimvst all of ti-em 6eio~, C)4~, 

years of ave,They are,either retred employees 

or widows Of ex-Railway employees and they are 

getting pension/family pension under the rules 

of the Indian Railways. There was a provision 

to grant 'fixed medical Allewwjce' of b.146/.Per 

month to Railway pensioners/family pensioners. 

By order dated 21-64-1999, restrictions were 

imposed *y the Indian Railways in the matter of 

payment of the said'fixed Medical Allowance'ef 

b.l#*/- per month and, it is alleged that,as a 

consequence thereof,n* fixed medical allowanco of 

6.106/- are/were 6eing paid to the. Appiicants;for 

which the present Applicants have filed the present 

original Application, under section 19 of the 

Administrative Triieunals Act, 1935,chall anr~inj the 

said Order under Annexurew-91 dated 21-04-1999. 

Before filing the present original Application, 

on 18-11-2,%@30 the Applicants through their 

representatives filed representations to their 

authorities on 18.4.2602,24.4.2002,15.9.2062,17.4̂.2003 

and 29.6.2093.A COPY of this original Application 

has also *een served on Mr.C.R.mishra, learned, 

counsel appearing for the Railways and he has seen 

6KI- 

heard in the matter* 
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contd.... order No.22, dated 13. 11. 2003. 

mr.S.3.aena, Learned counsel appearing 

for the Applicants has,at the out-set, disclosed 

that, in this OrigirTal Application, the order dt. 

21-04-1999 of the Railways is the su,6ject matter 

of challenge and,that,the same order was also the 

su,bject matter of challenge 6efore. this Tri*unal 

at its Ernakulam aench in original Application 

No.436/2690 and the issues are no more res-

integra; for the reason of the judgment dated 

29th Novem.*er, 2661 rendered by this Triounal in 

its Ernakulam Bench in the said O.A.No.436/2ses 

oetween P.Karunakaran -and four others Vrs.Union 

of India and seven others, 

12 view of the aforesaid subadssions, 

of Mr.s. 3. Jena, Learned counsel appearing for the 

Applicants, the judgment,in question,of this 

Trilounal (rend ered at its Ernakulam 3ench an 29th 

of Novemoer,2061 in O.A.No.430/2006)has oeen 

perused;the same seing availaJole at Annexure-3 

to this O.A. 

It appears from Annexurei..3 to this 

O.A.,the Ernakulam Bench of this Triounal,in its 

judgment dated 29th Ngvemeer, 2861rendered in GA 

No.436/2906, examined the present impur ,ned order 

~hich is at Annexure.2 dated 21-64-1999)witti the 

following words and came to the conclusion note~~ 

el ow 
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*instead of 
Of medical allowance to t-Lose railway Pecs'Sners/ 
family pensioners residing outside the City/Town/ 
MuniciPality limits of places where a Railway 
li*spital/Health Unit/Lock-up dispensary is 
situated,it would ibe necessary to restrict the 
claim totbose who reside outside the radius of 
stipulated distance from the. specified hospital, 
dispensaryAtealth unit etc.We,therefore,consid'~' 4~-- 
it fair to set aside the impugned A-3 order whi 
according to us,has seen issued without pre.~-er 
application of mind in so far as it adversely 
affects the applicants in this case and direct 
the resPondents to issue fresh orders taking into 
account factors like the network for CGES 
dispensiaries/hospitals/health unit,provided 
in the specified cities a nd the maximum distance 
which the fixed m&ntbly medical allowance is 
admissi*le.Distance should se fixed having 
regard to the fa,.;t th4tthe retired employees 
,are elderly people with reduced mo*ility.As has 
i0een **served already, juri::~dicti*n of an authrised, 
medical attendant,oeineg a RaiiwaY D*Ctor,is taken 
to cover Railway employees residing within a radious 
Of 2.5 XMS of the ikailway.Since all the applicants 
in this case are residing weyond that distance(i., 
2. 5 K14s) from the nearest Railway medical facilit 
we would consider it eminently reasonaole to dire-~,-
the respend.ents 1 to 3 to keep this aspect in n!,1411" 
while issuinq fresh orders in pursuance of A--', 
OM dated 19.12.1997A. 

After discussing as asOve,this Triounal(at its Ernakularr, 

aench)declar2~ the following resultss 

*In the result,the impustred A,3 order dated 
21.4.1999 is set aside. Respondents 1 to 3 are 
directed to issue fresh orders in accordance wi~". 
A-1 and A-22 office Memoranda within a period of 
three months from the date of receiA Of copy 
of this ordera. 

since the issues raised in the jaresent Dri4jirliall 

Application by 76 Applicants ar* im more res integra. 

and had leeen given a rest,as discussed a6ove, there,. virtually, 

remains nothing for this 3ench of the Triounal to examine 

%3 
%to note hel 	 aid 'Ale 	 I further. It is PrOfitq 	 :e Lksa~the afores 

cr"- 
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order No. 2 dated 13. 11. 	3. 

judgment of the Trilounal of the Ernakulam sench was 

also carcied(oy the Union Of India) 	the Hono'ole 

High court of Verala(At Ernakulam) in a writ Petiti-,x 

and Their Lordships of the Hon'sle kagh court of 

Kerala affirmed the judgment of this 3, ench undp-r 

Jknne:zzure~-4 dated 22.11.2402, The text of the judgment 
as -'Vailaole at Annexure-4 

of the Honl)ole kii1h court Of Keral&/_is extracted 

selow for, ready ref,-rence:- 

AThe Vth central pay Commission suggested 
to grant medical allowance Of 16.1W-Per month 
to Government Pensioners/Family Pensioners who 
are residing in an -areas net covered )my central 
Government Health S%cheme.That was accepted iby 
the Governiiuent of India and Ann exure--4-1 (Ext. pi) 
dated 19.12.1997 shows that Government has accept- 
ed the aoove sanction provided the i~ensieners 
are residint in areas not covered oy Central Govt. 
Health scheme administered oy the Ministry of 
Health and Family Welfare and corresponding 
Health Scheme administered 6y other Ministeries/ 
Departments for their retired employees for 
mpeting expenditure on day to day medical expenses 
an d do not require hospilCaliz4tion.The main 
intension was that old employees need not go to 
a place where CGES Scl-.eme is not -covered to get 
medi--al treatment oelow b.164/- and which do not 
require hospit- alization.Folivvying Ext.pl,ltailway 
issued Ext.A3 dated 21-4-1999.A.3 also shows that 
if k;ensioners are residing where Railway hospitals, 
dispensaries are situated,they will not get these 
allowances and Ernakulam also shows one Of the 
place where there is itailway di s pan sa ry. GU vern iiient 
of India issued office order NAO.33/99/91-P&Pwo dt. 
17-4-2069 wherein the matter oecame more lioeraiized. 
Even if a person residing in a Place where CGI-S is 
in force,they could *Lt fox: a fixed amount of *.109/. 
as olderly people living far away from the hospital 
or dispensary need not travel much,if monthly 
medical expense is selow ls.11o/-whether the. Place 

J01— 	 is co-vered under the CGES out Railway did not adopt 
the petitioners request was rejected oy A3.A3 was 
challenged sefore the Triounal. 

2. The Triounal direct to issue fresh order 



fl 

.e 
.0 

taking into account all these aspects.As 
per Government order dated 17-4-2009,evea 
if the retired employees are residing in 
a place where there is Government hospital, 
they can opt for fixed amount,as it is difficult 
for the employees to travel long distance.F*r 
elderly people who are residing 2.5 KMtrs 
away from the dispensary,it is very difficult 
to come to the Railway dispensary for a small 
ailment. 

Most of them has to hire taxi or auto... 
riskshaw. Applicants aefore the Triounal als* 
had walking disa*ility.rourth respondent 
herein is aged 84.Therefore,for a policy 
decision,the Triounal directo-d to pass fresh 
orders in place of Ext. p. 7.Theref ore, respondents 
can pass fresh orders in accordance with Al,, 
A2 and A5 in the Place of Ext.11.considering 
all these matters,we see no ground to interfere 
in the matter under Article 227 of the Constitution 
Of India.Fresh orders will se passed taking note 
of all circumstances of the case within six months. 
The judgment may se implemented within six months 
from today*. 

-- RY ;(LIT/,  

0 P 

it is the case of the Applicants that the nearest 

railway dispensary is far away from their places 

of residence and it is very difficult for them t* 

Po I 
 upte the said dispensary at this old age. 

In view of the settled position,as discussed 

aeove,this original  Application of 76 applicants are 

hereby allowed with direction to the Respondents to 

examine the cases of each of the Applicants for  granting 

them the fixed medical allowance of U,199/- per month 

ley the and Of Decemoer,29@3 and, in appropriate cases, 

clear-up their arrears,if any,loy the end of March,2004. 

Liserty is however, granted to the Applicants to represent 

their cases individually,Oy the end of NeVeMaer,2643. 

There shall se no order as to costs. 

(MANORMiAN MCHANTY) 

,"'EM13F.R(Ju 	--I A 1.11 FU I 	-o' 

WV 
S'0. 
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3. order dated 18.11.2093. 

Send copies of the order No. 2 dated 

18.11.2063 to the ResiPandents alongwith the copies 

of the Original Appli--ation and free copies of this 

e  ler *e given to learned counsel for ooch sides. ra 

If 	

Menwer(judicial) 


