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Union of Incua &c Ors. 

.eOR DISTRLCTIONS 
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At 

i. 	Whether it be referred to reporters or not ? 	t--v 

2. 	14hether it be circulated to all the Benches of -!-- hc --mtral, 	 or -n,,jt- 
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ORIGIN.-.LAPPLIC-~TION NO.702 OF 2002 
T-7 Cuttac',,~ this the /,~#, day of January/2005 

COR~,06M: 

THE HON' BL,~ SI-LRI B.N. SOM, YICZ-C~L~IRVWI 
.a4D 

TdE HONI 13Lz, 3.iRl M#R.M]O~L44TY, MEMBER (JUDICIAL) 
0 0. 

Nalin ~~mar Parida, aged about 23 years, 
Wo. Sri Purna C"llandra Parida, i'it/PO-Ja=Jqinda, 
lia-3aliapal, Dist-Balasore, Orissa 

Applicant 
By the ~Ovocates 	 k;ls S -~bhanty 

P @ i~ *Das h 
- VERS US - 

 Suo.erinten-lent of Post Offices, 	Balasore 
Division, At/PO/Dist-Balasore, Orissa 

 Assistant Superintendent of Post Offices, 
Balasore Sub-Division, At-Balasore, PO- 
Balasore-756001, Dist-Balasore, Orissa 

 "hie C 	-f Post Master General, Orissa Circle, 
Bhubaneswar, Dist-11hurda, Orissa 

 Union of India represented through Secretary 
to Government of lnoia, DepartrF-~nt of Post, 
Dak 3ha~tian, New Delhi 

 4'mjali Lenka, 	aged 	atYjt.',t 21 -c:irs, 	Dau,,-Ih'.- 
of 3-ai.1sintha Lonta, 	Vi--Sahada, 	P-0-Sahada, 
PS-Chandipur, Dist-13alasore 

j R D E R 

M-R,3.N_.S0.N1 VIC7-(1LIRTA,~~T: This 	has lo,~n filed loy 

Shri Nalin ~Aimar Parida, assailing the order dated 

, tA.1. ~:. - 19.5.2^203 	 ~)) passed by the Superin.-tandent. of 

Post offices, (Res.f.b.i) cancallLng his provisiona-1 

gelection -to the post of 'Gramin Dak Sevak 'Branch Post 

.3 	A Master (in short 3.0-S.' 	Sah-ada 3ranch Post Oflice. 

He has aonroached the Tribunal sec~kinrj the following 

kv 
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I 

d 

10 

'71% 

rel ief s : 

Let can order be oassaa quashing the 
order dtd.19.5.2003(Annexure-9) of Res-
pondent No.i canceiling the selection 
of the applicant as Gramin Dak Savak 
Branch PoSt Master, Sahada Branch 
Office under Sunhat Sub-uffice; 
Leat a direction be issued to the 
Respon3ents to requisition Police help 
and overs~2e_ take over of the Charge 
by the applicant from Brancl-i Post 
1-49ter- in-charge, Sahada 3.0. in 
their p_-Csance with the help of police; 
Let an ordar be passed that no 
sel-action/r(~3-~ruit.m-,-nt/a~LD~Doin4k-.ni-,nt 1---, 
made to the post of Branch Postmas-__~,-,,, 
Sahada D.O. during the pednancy of 
Original Z~pplication '--)efor-- this Hon'ble 
Tribunal; 

And let such other order/orders as may 
be found necessan7 in favour oE th,~­ 
ap p 1 i C 	 T-i 

Tri~-)un L"j 

Let ar. 
Original _~~D,~)Iication 

v i) Let an order be paSsed -to the effect that 
sel-action and appointment Anjali Lenl,,,a 
t~) th.,_~ post of ' "D.S. 3ranch Post Yfaster, 
Sahada Branch Office is llacj_al, c3ntrary 
to Rulas and is void and the 
of i~njali Lanka quashed. " 

TO 	The case of the applicant,in a nut Shellis 

''le v ac ancy in the pos 

h.3~,ring occurre-1, 

tion on 16.77 .2002 calling for applications. from gene--..-. 

cat-cgQry cdndidat:?s for the o-ost. The apolicant was .-

amongst 32 applicants, who had respondand to the call. 

and was selected for the post having found to, 	Lhe 

me-ritorious. The applicant had also submitted a consent 

letter of one S','Iri Nagendra Rout., who was willing to 

provide his premises to the, applicant for the nost office 

-?urpose. It has been furtha-r submitted by him that the 
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Respondents-Department have imparted him trainin( ~j . ]3ut 

thereaf ter, ignoring his represant~.jtion dated 30.1.20,03 

dhd 10.2.2003, allowed him time u-)to 20.,9.2003 for 

Jbining tile post. The said period was extended by anot.0er 

seven dx7s by the letter of Responr lent ITo.2 dated 

28-3.2003. He --,,)uld not join the -post on ac'--ount of the 

obstructions caused in this matter b~,.l the villagers of 

the post qilla-ge, which he corm.iunic-ated to the 

Respondent N,o.i. iiovpever, the suid Respondent advised 

him tD seek p~)Jjce helo to SOCure entry into the village 

and washedc-f' his responsibility by stating that "The 

Department has nothing to do in this reg-ard"~Annexura-,-̂  wc 
As he could not secure th- accom-nodation for opening 

64, 
the post office within th,,~ 	granta,,! to hjm, the f 

-ts-Departinent cancelled the offer of appointment Responden 

made to him and appointod Respondent No.5 in his place . 

I't is in this background, the applicant being agqrieve-̀~' 

by the aforesai-I action of the Respontlent-s,has approached 

the Tribunal for re-drossal of his --lirievance. 

The Respondents-Departzrent by filing a detailed 

counter have contested the O.."L. The facts of the case 

howe-ver, are not in dispute. 

1,-P havc heard the learned counsel of ',-x)th the 

Tides and perused the records placed before us. 

s o- 	The grievance ventilated by the applicant in 

this O.A. is that having been assessed as the most 

meritorious candidate his appointment could not have 

been cancelled by the Respondents-Department on the 

ground that he was not able to provide accomiriodation 
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for the post offic,:! in village Sahada and that he was 

not able to take uo, th,, residence in the post village 

within the time stipulated. 

6. 	The question, theriefore., arisas whether the 

Respondents-Departrrent did hare the legal liability in 

the matter of installation of GD,S.B,,P.M, in the 

post village and/or in 	maUt-_­~_- of s-~curing suitable 

L accommodation for the 	 o-F nos' of~'7ice and his 

residence. The learned counsel for the applicant answered 

the query by statirr_1 that he having been -found the most 

meritorious amongst al! the candidates should have been 

-nent in securing the poli 	_ction/ Ki! 	 helped by the Depart ce 	ro to 

entry into the village for running the post office by 

hiaring an accoarnodation. The learned Addl -Standing Counsel 

ap?earing for the Res pondents-Departrrent stoutly refuted 

this argume- nt. He, by referring to the vacancy circular ) 

Doint~,d out thal.; the intending candir-lates -,qere cle rly L 

_i,)pris,zd of th,_3 t_rms and con,litions un-ler which a 

person could be- appointed as GDS31M. Further, referring 

to the offer of appointment dated 16.8 .200 2 (Anne xure- 1) 

adr-Iressad to the applicant, the learned Adc U.Standing 

Counsel pleaded that in the said li-,ttcar it was very 

clearly mentioned that the offer was subject to the 

condition that he should provide a suitable rent free 

AC,cornnodation for functionin-T of the Sahada Post OfFice 

iri Sahada village -and that h~~ would stay in that village 

In the face of such clear cut condition notified to the 

candidates/a,pplicant with regard to securing ap.,pointment 

as GDSBPI--I, it is not open to the applicant now to turn 
it 

arjainst/_axid say that it was Mat the bounden duty/lia7bility 
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,~f the Res pondents-De partrren t to ensure th t he could a 

'],~~t a rent free accommodation for functioning of the 

....)st offic~ in thc~ past village and also -to enqur-- that 

'2 could stay peac-"-, fully in that villago. 

T  Ving heard both the sid0s and having regard U.) 

and conditions of the offer of appoint_n%~nt 

the Respondents in fawour of the applicant, we find 

--'rEicult to disagree with the stand taken by the 

-d Addl.Standing Counsel that the Responden-'Ls-i~e,-..ar'Ll:~%,--rt 

no~ liability to secure any accormnodation for _runnJ_­,- 

,)st office by the applicant. In fact, in the form. 

ication, which the applicant had submitted I" 

s pon se to the vacancy circular (Annexur---.Vi) ur-7_­ 

~,cing that he wou 10 

free accommodatic, 

the post villa,_je f o r the pos t of f ice in case -- he i, 

.,Drdingly dismissed. No cost-S. 

Wy /3.N 


