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learned

Order dated 25.8.2004

Heard Shri A.K.M8hanty,
counsel for the applicant and Shri B.JDash,
learned addl.Standing Counsel appearing on
behalf of the Respondents and peruged the |
materials placed on record, \‘

The facts in brief are that the
applicant, wks is the widow of 1ate“Natabar
Dag, Ex~P.A., Cuttack G.FP.0., whqz::pired on
1.1.1997. It has been disclosed by the
applicant that immediately after tﬁe degth
of her husband, she had filed an application
seeking compassionate appointment, which was
also approvéé by the Respondents-Department,
However, Senior Superintendent of Pest Offices,
Cuttack Divigien, although issued a letter
dated 10.6.1999, @ffering appointments to all
the candidates waiting for compassionate .
appointment, :laterion, by another letter
dated 19.3.2001, he called upon the applicant
to exercise her willingness to be appointed
against any G.D.S. post under the Rehabilitatien
Assistance Scheme or willling te serve in any
other Ministry of the Department, if vacancy
was avallabple there, but no appointment was
given te her so far. Her name wax all along :
remained in the waiting list. It is in this
backﬂfap of the facts, the applicant has
prayed for directi@n.tw be issuved to the

_Respondents to give appointment in favour of

-

her son under compassionate appointment scheme
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either against any regular post in the
Post office or against any pust:of Gramin
Dak Sevak. ‘ |

The Respondents in their counter
while refuting the facts of the case, have

stated clearly that the appointment was

subject to avallability of vacancy in Group-D

cadre under compassionate gueta. Although
they had asked for williﬁgness for appointmeny®
in any other Ministry of the Department or um ‘
against any G.D.S5. appeintment, she did not ‘
avail of thé opportunity offered to her.
Instead of exercising her option, th; applican'
pex infommed the Department vide her letter
dated 8.,2.,2002 to consiﬁer\app®intment in
favour of her son, Debendra Das in the

/
Department as he had attained majoerity. The%

/

have, hdwever, denied that such a representa

tion was ever received by them and even if
that representatien had been received, it «
would net have been possible for them to
consider such request formally as psr the i
scheme does not provide the compassionate
appointment to be a transerable one, The
learned counsel for the applicant has
repeatedly submitted during oral argument
that having regard to the economic condition
of the. family of the deceased Govt.servant,
a sympathetic view ought to be taken in this
matter. In reply to this, the Respondents
have drawn my notice to the judgnent of t
Hon'ble Apex Court in the case éf LIC of

India bed. vs. Mrs.Asha Ramachandra Ambekar
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reported in JT 1994(2) SC 113, wherein it

has been held that the Courts/Tribunals

should not direct compassionate appointment

on the ground of sympathy having ﬁi&r&g@%é‘

to instructions of the law on the subject.

Respondents have als® argued, relying én the

judgment of U,K.Nagpal case that a compassionate

appointment canndt be asked as a matter of

right and definitely Gevt. job does not runi:

successively in a family hierarchy. "
The law pronounced by the Apex Courxt

in Aska Ramachandra(supra) precludes me to

take a view autsiée'the gcheme provision for

the purpose of compassionate appointment.

The fact of the matter in this case is that

death of the Govt.servant took place on 1.1.97.

The widow could not be appointed although . ,

agopr@vmﬁ for appointmeént due to lack at

vacancy under compassionate quota and that zhe

applicant was not alse willing to be considered

Ahn tmy offay CrEgory

for compassionate a@pminﬁmenﬁAanﬁ this is how

she did not exercise her optien for agpointment

against G.U.3. post. Fer all these reasons,

there is hardly any scepe for judicial

intervention and accordingly, the O.A. being

devoid of merit is dismissed. o costs.
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