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I THE CENTRAL ADMIN ISTRATIVE TRIBUN AL
CUTTACK BENCH: CUTTACK,

rigin licat Np, 588 of 2003
Cuttack, this the 7Tth day of December, 2004

AN AN TA KUMAR N AYAK, i g APPLICAN T,
$ VRS, s
UNION OF MNDIA & ORS, i 5% RESPONDEN TS,

FOR 1N STRUCTION S

1, whether it be referred to the reporters or not? A

2, Whether it be circulated to all the Benches of MW
the Central Admir istrative Tribunal or mot?

,. e N“‘JLV/
(M, Rq MO HAY TY) B,R, SOM)
_Member( Judl, ) Vice-Chai rman
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IN THE CENTRAL ADMIN TSTRATIVE TRIBUNAL: CUTTACK BENCH:

L

O,A, NO, 669 OF 2003
Cuttack,this the 7th day of December, 2004

CORAM:

THE HONOURABLE MR, B,N,SOM, VICE-CHATARMAN
AN D
THE HON' HLE MR, M, R, MOHAN TYZMEMBER( JUDTCIAL)

AN AN TA KUMAR NAYAK,

Aged about 44 years,

S8/o.Late Karumakar Mayak,

Villages Odang,

POs3 Akhuadakhini,

Vias Patkura,

PsiPatkura,

D IST, KEMDRAPARA, b FER Applicant,

By legal practitioners Mr,D,P,Dhalsamant, Advocate
=Versiug-

1, Union of India represented through
its Director Gerneral of Posts,Govt,
of ™dia,Mi~istry of Communications,
Department of Posts,Dak Tar Bhawan,
New Delhi-110 001,

2, Chief Postmaster Gemeral,Orissa Circle,
Bhuba eswar,District-Khurda,

3. Director of Postal Services,0rissa,
Bhubaneswar,Dist, Khurda,

4, Superintendent of Post Offjices,
Cuttack North Division,
Cuttack-733 001,

5. Inspector of Post Offices,
At/Po/Dist, Kendrapara~-754 211, A Respondents,

By legal practitieers Mr,U,B,Mohapatra,Senior Standing Counsel,
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MR, B SOM, VICE~CHAT RMAN ¢

Shri Ananta Kumar Nayak has filed this

Original Application under section 19 of the
Administrative Tribunals Act,1985 ventilating his
grievances that Respondents 4 and 5 have not given
him appointment against any post of GDSinor has be
been shown the consideration being a retrenched
candidate, as per the circular issued by the Director

General of Posts,

25 The undisputed facts of this case are
that the Applicant waS appointed as EDDA ~Cum-EDMC of
Bagada Extra Departmental Bra~ch Post Office in the
year 1983 ir the vacancy caused on accuqtt of put
off duty of the permarent jncumdbent, The Applicant
con tinued to serve in that capacity till 16-05-1986
i.e. morethan three years continuously ;when his
services were terminated on account of appointment
of one shri Rama Chandra Mallick, Since then he has
been knocking the doors of the Respondents to give
him the benefit under Director General of Posts
relevant portion of
Circular dated 18th May,1979 and 30th December,1999;/

which reads as under s

"l. xx xx xx

2. Efforts should be made to give altem ative
employment to ED Agents who are appointed
provisiorally and subsequently discharged from

service due to administrative reasons,if at the
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time of discharge they had put in not less

than three years' continuous approved service,

In such cases,their mames should be included

in the waiting 1list of ED Agents discharged

from service,prescribed in DG,P&T Letter No,

43-4/T7-Pen ,dated 23=-2-1879,

3, These instructions may be brought to the

notice of all Appoirting Authorities®,
The Applicant had also visited this Tribunal in earlier
round of 1litigation ir 0,AN0,551 of 1993 which was
disposed of by order dated 31-07-1998 directing the
Respondents to consider his candidature alomgwith
other candidates should he apply for any post of GDs
and also to take into cosideratio;, his past service
ir accordance with law as laid down by the Full Bench
of Central Administrative Tribunal at Ermakulam reported
in 1992(3) SLR 190 (G,S.Parvathy v, Sub Divisional
Inspector (Postal) amd others)¥ The grievamce of the
Applicant is that inspite;of the said direction of
this Tribunal,he has not been favomred with any

appointment,

3 We have heard leamed counsel for both

sides and have also perused the materials placed on
record including the Director General's circular as
quoted abovef‘ As the Director General of Posts has

lai@ down a scheme for providing altermative appojintment

to ED Agents who are appofhted provisionally and
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subsequen tly, discharged from service due to
administrative reasons,if at the time of discharge
they had put in not less than three years' co-tinuous
service,we see no reaso~ why A;Qme consideration was
not shown to this Applicant when he approached the
Respordents, However,lot of time has passed ir the
mea~time and it appears, the Applicart was denied
of the berefits of the Director General'’s circular
quoted above; which specifically provides for
altermative employment to an ED Agent who discharged
after retendering morethan three years continuous
service and such a consideration has to be made

not iﬁ combined with other candidates but before
making public advertisement of the post, We also
understand that this is a procedure followed in all
such cases of the Respordents-Department] That
being the case,we direct the Respordents to consider
the cardidature of the Applicant strictly in temms
of para 2 of the Director General of Posts Circular
quoted above,

4, In the result, this OrigiralApplication

is disposed of jn the aforestated terms,NMo coﬂsts.

1.
(M, R, MOHAN TY) AB,N,soM)

/MEﬁB'ER( L,) ANTCE~CHAT RMAN



