DA Non, 856,657 & 658 of 2003

Thwugh thase three Original

1,nanmhi»nma mnavm,Lhmy we Le endaead on

tcasunl basis unﬂar the gtation Director
fﬁfhhll Indda Redie at Bhawanipatnalin
t'‘ktsﬂ.ak’ia\t‘icﬂi revenue District of aissa)
‘duking Mareh, 1995, Two others were also

,'1 ’

lactad with them,As against three
d“iﬁmtor vehicles, the requlrement of

D:1VQra waing five,sll the Flve selscted

fwaxa not only recommended (in the

finnlgg;&gn_sgﬁg wat held on 4,5.95)mt a]i//
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|
of then were
|
them, two ware regulariged in

engaged dn Casual saslis,
out of
the newly sanctloned posts off Drilver and
the threq Applicants having not beon
regulmri%ed,hmve praferred this Original
Application under noction 19 af the
Administrative Triunals Act,1985 seeking
ﬁinectio%kto the Respondents to regularise
|
them as Driver:s, retros pactively,wlth all

conpecquantial setvica bhere Fitmy

3. ny fling separate coupteos, the

perapondents have Lalen the nlond thiat, mince

there are no sanctioned posts available under
the Reapondents, the services o Ui
|

Applicants have not boen aklae to e

|
regulariasd an yeb,but they Lhiava adnltleod

in their counter, with rogard to the factual
|
ave rnents made by the Applicants in thease

three O rifiinal appllcations, and, therafo xe,

Lt s waedlans o record hooe Ve meunes,

4. Lo peandt M LDy e Dhal panan b, Learnod

Cm.\n'ﬁél appenting fog the Applloanto and

Me, B, Dach, Loamad Addition al Standine

Coun sel appeaci g for the Renpondasts in
|

thoge Ghrao anpeas (that waxe hoard one

a.tften‘f the othar)and pemoed the mate clals

|
placed on records of all the Lhpee caana,

" st B Tt han beon admltted by the Leamed
: ﬂ, b f,".‘oun:jml for Lhe applicants Lhul; nince the
’\ Appl;‘].can‘ts Liave beeon resgularly sclected
: ; . thn,n‘xgh a regularp selectlon pracast, they
l ough;'l: not to have been engaged on casual
; L5y banls ary 4l tLhat ovan theugh thay bhave lboaon
3 o A./
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engayed on casual basis, since they are

Al o

continutng under the Ranpondanta

L%W'\% \ C ‘Q\W\»\.\‘*‘\ \w rmnv(:-_||-,\|m||m1.y M reres M”Hf'}l), l‘"ﬁ"», Hlny
Bsomed prusays Aoy | | |
:m*@m‘i\ *&‘D]_k‘t\\ are entitled to be regularised: ag 1law
M;'\Q‘Y‘ vy is vary clear that long continuance o€
q;x ;m; e \ata By | .
an employee ia itself sufficient

M Ww-\\b\ A ploy Itself sufficient to
.,.Q,a‘ A‘:'\ _kﬂt\rv.:'ﬁaw \r& hold that thore are need of regular

Man pover.cther At han boon poin bed
%\ﬂ‘*\,—n

':“..‘ \J’\g 2t out ky the learned Counsel for the
3 1 7(." "‘( I

Al LLA AL
RIGI i Appllcants(wey Arawing attention to

Annasey pee-1 2 @atod 20/19,&_2,0‘).&) thiat

ot
Blnce there are posts lyine vaciont in othep
Blatlonm, the Applioan e aan e a4 0 Lad /
R } adjusted/reqularised as againat those
0 FR ey Vadtanalen, T Jias deeon arguad by Che Ledanged
&
% Counnel for the applicants that L at this
3 atago the Asplloants zpes Choavign el o the
A‘ﬁ’\ e ROV (o2 Jjob/engagement, then not only the Applicants
h Ao - mony o ‘"“\ Put alpo thetr entdre fanily menabe s will loe
V\ v}\ - ‘l.‘f)\““\ 1
”&\ ety ) ..‘,.,q"ew\ N L mdned/dep rived of thedr clohits undor Art, 21
Qe Y0 el . :\ i .
\('hk‘%.}\*"«"l'v e T (‘\ off the Co atitution of Podba anea thinm will e
- el T Sl
(e U Wl ) o
b{ ‘rn\'m“«“v\‘}j\ Ny N Q agaloat the law of Leveg L tdmate aypocbation
e \« < \" "
Byonsgs T L\ T gl b aLaor becan se Ule App b baran ta Lava baon wo ol '8
| \“.\\uw,- um\q\ »:

g T ‘\‘\fé e e b since Mavch,199% ulth hope that they wil)
t\‘).“? "‘““a\\o

Lm A AV e
e e b @ e Z0 aroey

Bo regulavined one day o Lhe obtlhier,

G, ST gountel tha submd solons made by
i m\ N e ] )
‘ P i | the learned counael for the App].i anta, Mx, Dasl, )
P e e & )
A l\‘\nkoq . Leamed Addltinal Standing Counmel emphatically
H‘ [CF A HBAHR submitied that a casual worker has no rismht
' ‘ to oladm vosalaviaation mo e mo whien thena fp

%
5 { \

no ganctlioned post, Since only two nosts were

: g Lo war N )
Lr_b"") o L8 sancgtlonad, polosons placad above thae Applioan ta
: t
gl in the recomnended list were preferred and we re_)
L T e e et 1 | 4

|
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and, dn

regularised, Since there are no sipctioned
posts undex the Reaspondents, No;'J, the
sevices of the Applloamt cuannot be

redgalarisad,

T2 After conpldaring the viarious
submissions made by the loamed coungsel
for the Applicmts and on perusal of the
mate rlals placed on reco id, 1L e pean Lhal

the Respondents have taken positive stens

to find out ways and means to rosularcdao

the Appl loantsskat dn abperce of the sapationed
posta st Bhayanipatna AIR Contim, the aervices
ef tha Applicants have not yet besen able to

ba rxegularised, There in alno no adverae

pama php naafont the Applioants with regacd

to thelr performance as Driver.No doukt,law
that 41 =«

an ptandns Leday , vequlies

Xegularly selected casual labourer is

continued for a fairly long spell(say for
two or three years)a presumption may arise
thiat, there dn regular need fonr liin selvicapn
ek @ pltualblon, LU heaoness obligato sy
for the cancerned authority to examine the
SJoaaibil ity of reqularisation,it appeans

fipom various inter Departnental Communilcations
that for t]w rasls O, P, cove cages, Teanonitte o
Lrips for talking shift staff and other offlce
work, all the threo vehicles w::fe racd rod and
for all the, three vehicles, as per SIU noms,
five drlvern are reqilred, Prom the record,

it 1s also seen that while replying to a
query made by the Hon'kle Minister of

Information and Noavd casting dated 5,4,01, the
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in his letter undler Annexire-12 dated
20/1$.’G'3.,_2002(m‘id.mmued to Director
General, ALL India rAdlo, New Delhd) in fo onod
that at that time tliere were three vacanclies
at dltlfexent plﬁccm.(Cuttack,mhubanumwa: @ €l
Jeypo re/Ko raput) and ecco rdingly, he sought
pemission to finalime the matter of
oamlarcination of the Applicants against
those posts,But 1t scems that since no
aommunication wa? received, the matter of
regulacianation of the Applicants could net
be finalised,'It is also seen thal the
App Ll aanta aite now ovet-aged, they have aluoe
baen contimuing on such cagual hasis, At

on e »oan ol Lling, there was algo Leaomnen -
tlon fog 4iving them the wegular boale

of pay Mt as per the avements of the
appliaants dliey are now only gstting
2151/ par day, .

@, In the above view of the matter,
aince the Appliaants have baen oopntinuing
on casual kasls since March, 1995(almost

18 years by now) on belng nelected theeugh
regular procass dﬁ selection and since the
Ragponden by ares williny toregul arise the
mevvicon of all the three Applicanta(en
avallakility of posta/after regeipt of
pemnlaalon from the Director Genecal, New
Dedlid), the Respondents are Lhereby, di rected
to conslder the camas of the Appliaantm‘
for wegularisation an agalnmst the three
vacantg poats a’c‘ cuttack, shawanipatna

and Jeypo re/Ko caput (as mentlioned in letter
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unde r Annex reel2) by transfeccing the
Applicanta to those places o by Granefepeing

g thase poats te mhawmniwatna(Kalmh&ndl) oL by |

areating three more poats (0f Driver) at ,
X ‘ Bhiawandp stha AIR aentre in Kalahandi District
| of orissa. It in almo perctiment tomenLion

B | here that by now tnmnm might em mmny e L

‘| vacancles swhich the learmed As@ is unable G
|« to disclose on the query of the Bench, |
Bt The:efore; if there are no Vacenclian for the
‘ pranent to reqularcise the Applicants,they &
ahould e allmwnﬁ e oontinue, as 4t 16, 8431

A‘; g | thay axe rcgulnrinmﬂ/mﬂjuﬁted agalntt reeular

Pl Hooprants of Drdvers wr e g the Raws o desyy Lyl

! | :9. In the rcﬂult,therefore,these three

| ©Orlyinal Applications are sllawed, N @e Ly
i \‘\"_4 2} o C"‘)\\' 5 - pew—
| i’ AAAAA 1 ‘4.[{ Mt'imniy \
4 LJ fl o I i
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